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CITY COUNCIL MEETING llll
AGENDA

A complete agenda packet with back-up reports is available at either City Library beginning
Saturday before the Tuesday meeting or at the City Clerk's Office on weekdays. A complete agenda
packet is also available at the City Council meeting and on the City's website.

November 25, 2014

5:00 pm
Study Session

City Hall Council Chambers
Review of Draft Historic Preservation Ordinance

6:00 pm
Closed Session

Council Conference Room
Conference with Labor Negotiators
Pursuant to Government Code Section 54957.6
City designated representatives: Julio J. Fuentes, City Manager (or designee)
Employee Organization(s):
Unit #1 - Santa Clara Firefighters Association, IAFF, Local 1171
Unit #2 - Santa Clara Police Officer's Association
Unit #3 - IBEW Local 1245 (International Brotherhood of Electrical Workers)
Unit #4 - City of Santa Clara Professional Engineers
Units #5,7 & 8 - City of Santa Clara Employees Association
Unit #6 - AFSCME Local 101 (American Federation of State, County and Municipal Employees)
Unit #9 - Miscellaneous Unclassified Management Employees
Unit #9A - Unclassified Police Management Employees
Unit #9B - Unclassified Fire Management Employees
Unit #10 - PSNSEA (Public Safety Non-Sworn Employees Association)
and
Public Employee Performance Evaluation
Pursuant to Government Code Section 54957
Title: City Manager
and
Public Employee Performance Evaluation
Pursuant to Government Code Section 54957
Title: City Attorney
and
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Conference with Real Property Negotiator
Pursuant to Government Code Section 54956.8
Property: APN 104-03-036, APN 104-03-038, APN 104-03-039, APN 104-03-040
Negotiating Party(ies): Kurt Wittek, Montana Property Group, LLC/
William A. Witte, President, Related California
City Negotiator: Julio J. Fuentes, City Manager (or designee)
Under Negotiation: Purchase/Sale/Exchange/Lease of Real Property
(provisions, price and terms of payment)
and
Conference with Real Property Negotiator
Pursuant to Government Code Section 54956.8
Property: APN 104-03-036
Negotiating Party(ies): David Ebrahimi, D.E. Restaurants, Inc. and D.E.ll Restaurants, Inc.
City Negotiator: Julio J. Fuentes, City Manager (or designee)
Under Negotiation: Purchase/Sale/Exchange/Lease of Real Property
(provisions, price and terms of payment)
and
Conference with Legal Counsel-Existing Litigation
Pursuant to Government Code Section 54956.9(a)
D.E. Restaurant, Inc., et al. v. City of Santa Clara, et al.,
Santa Clara County Superior Court Case No. 114CV264438
and
Conference with Legal Counsel - Existing Litigation
Pursuant to Government Code Section 54956.9(a)
Vinod K. Sharma, et al. v. Successor Agency to the
Redevelopment Agency of the City of Santa Clara, et al.
Sacramento County Superior Court Case No. 34-2013-80001396
and
Conference with Legal Counsel -Anticipated Litigation
Pursuant to Government Code Section 54956.9(c) - Potential initiation of litigation
Number of potential cases: 1
and
Governing Board of the Successor Agency to the City of Santa Clara Redevelopment Agency
Conference with Legal Counsel - Existing Litigation
Pursuant to Government Code Section 54956.9(a)
Vinod K. Sharma, et al. v. Successor Agency to the
Redevelopment Agency of the City of Santa Clara, et al.
Sacramento County Superior Court Case No. 34-2013-80001396

REGULAR MEETING
7:00 PM in the City Hall Council Chambers

APPEAL OF HEARING DECISIONS OF THE CITY COUNCIL MUST BE MADE TO THE SUPERIOR COURT WITHIN 90
CALENDAR DAYS OF FINAL ACTION. BECAUSE OF THE AGENDA PROVISION FOR RECONSIDERATION, FINAL ACTION

IS DEEMED TO OCCUR AT THE END OF THE NEXT REGULAR MEETING PURSUANT TO CITY COUNCIL POLICY (P&P
042). (CODE OF CIVIL PROCEDURE SECTION 1094.6)

PLEDGE OF ALLEGIANCE AND STATEMENT OF VALUES:
2. ROLL CALL:

A Approval to excuse Council Member Pat Kolstad's absence.
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3.

4,

5.

6.

7.

APPROVAL OF MINUTES:

A.

October 28, 2014.

CONTINUANCE/EXCEPTIONS:

A.

The Public Hearing for the project located at 930 Bellomy Street has
been continued to January 13, 2015 (PLN2014-10474).

The Public Hearing for the Downtown Gateway project located at 1313
Franklin Street, 1092 Monroe Street and 1350 Benton Street has been
continued to January 13, 2015 (PLN2014-10542, PLN2012-09351,
PLN2013-10106 and CEQ2014-01176).

SPECIAL ORDER OF BUSINESS:

UNFINISHED BUSINESS:

A Possible Reconsideration of Actions Taken at Immediately Preceding
Meeting. (See Summary of Actions for potential reconsideration, which is
attached to the posted Agenda and is in the Agenda Packet Binder in the
Council Chambers.)

B. Informational Memo: Update regarding the closure of the San Tomas
Creek Trail during large scale Stadium events.

CONSENT CALENDAR:

[ltems listed on the CONSENT CALENDAR are considered routine and will be adopted by one
motion. There will be no separate discussion of the items on the CONSENT CALENDAR unless
discussion is requested by a member of the Council, staff, or public. If so requested, that item
will be removed from the CONSENT CALENDAR and considered under CONSENT ITEMS
PULLED FOR DISCUSSION.]

A.

Departmental Reports

Approval to set the salary for Office Specialist Il position candidate
Maria Blumenson at Step 2 of the salary range for A-18.
Acceptance of the Monthly Financial Status Reports for September
2014.

Approval for the use of City Water Utility forces for the water service
connection at 3396 Forest Avenue.

Pass to print an Ordinance adding Chapter 2.150 (Payment of
Prevailing wages) to Title 2 (Administration and Personnel) of the
City Code related to the City's payment of prevailing wages.
Approval to proceed with a request for proposals for consulting and
management services to access the City's real estate assets for
opportunities to maximize revenue from digital outdoor advertising
and to return to Council for final approval to construct any new
billboards.
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1.

2.

Approval of the plans and specifications for the Supervisory Control
and Data Acquisition (SCADA) Support Building Project;
authorization to make minor modifications, if necessary; and
authorization to advertise for bids (WA 30259).

Agreements

Approval of an agreement with David J. Powers & Associates, Inc.,
in an amount not to exceed $59,550, for Environmental Consulting
Services and Initial Study on the International Swim Center &
International Swimming Hall of Fame Project in Central Park and
authorization to make minor modifications, as necessary.

Reports for Information and Possible Action

City Council Committee List for Council Review.
Status of Larder House - 1079 Alviso Street.

Minutes to Note and File

Routine Written Petitions for Approval

Jerry Cintas, Santa Clara First Baptist Church - 3111 Benton Street:
Request for a two year Special Permit to allow an outdoor Christmas
pageant in 2014 and 2015. Staff recommendation: Approval, subject
to conditions (PLN2014-10727).

8. ITEMS SET FOR HEARING:
[Planning Commission items not being appealed, or which are not related to an appeal, will be
heard under BOARDS AND COMMISSIONS FOR ACTION.] If you challenge a City Council
land use decision in court, you may be limited to raising only those issues you or someone else
raised at this hearing before the City Council or in written correspondence delivered to the City
at, or prior to, the City Council hearing on the matter. (California Government Code Section
65009)

A.

Obtain citizens' views on the City of Santa Clara Housing

and Community Needs for its Five Year Consolidated Plan (2015-2020),
proposed amendments to the Citizen Participation Plan and Fiscal Year
2015-16 Annual Action Plan for the use of Federal Community
Development Block Grant (CDBG) and Home Investment Partnerships
Act (HOME) Entitlement Funds.

9. BOARDS AND COMMISSIONS FOR ACTION:

A.

Civil Service Commission Minutes - November 10, 2014: Request to note
and file.

* Recommendation to approve the new job specification for Senior
Electric Utility Engineer - Fiber.

10. CONSENT ITEMS PULLED FOR DISCUSSION:
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11.

12.

13.

14.

15.

16.

PUBLIC PRESENTATIONS:

This item is reserved for persons to address the Council on any matter not on the agenda that is
within the subject matter jurisdiction of the City. The law does not permit Council action on, or
extended discussion of, any item not on the agenda except under special circumstances. The
Council, or staff, may briefly respond to statements made or questions posed, and the Council
may request staff to report back at a subsequent meeting. Although not required, please submit
to the City Clerk your name and subject matter on forms available by the door in the Council
Chambers.

REPORTS FOR COUNCIL ACTION:

A. Approval of the establishment of a Special Events Fund - Super
50 account for the purpose of ensuring the City's ability to host local high
quality events for Super Bowl 50; authorization of the transfer and
appropriation of funds, in the amount of $2,000,000, from the Capital
Projects Reserve to the Special Events Fund - Super 50 General
account; delegate authority to the City Manager to allocate funds to the
various Super Bowl events; and authorization for the unspent
appropriations to be carried forward into future fiscal years.

BILLS AND CLAIMS/PROGRESS PAYMENTS:
(Lists are available in the Council Office and the City Clerk's Office.)

A. Approval of Bills and Claims and Progress Payments.

REPORTS OF COUNCILORS AND SPECIAL COUNCIL COMMITTEES:
A. Reports regarding conference attendance, if any.

CITY MANAGER REPORTS:

CLOSED SESSION MATTERS:

A. City Attorney Reports:

Agenda - November 25, 2014
Page 5 of 6




B. Set December 9, 2014 at 6:00 pm for a Closed Session in the Council
Conference Room for a Conference with Labor Negotiators pursuant to
Government Code Section 54957.6; City designated representatives:
Julio J. Fuentes, City Manager (or designee); Employee Organization(s):
Unit #1 - Santa Clara Firefighters Association, IAFF, Local 1171; Unit #2 -
Santa Clara Police Officers Association; Unit #3 - IBEW Local 1245
(International Brotherhood of Electrical Workers); Unit #4 - City of Santa
Clara Professional Engineers; Units #5,7 & 8 - City of Santa Clara
Employees Association; Unit #6 - AFSCME Local 101 (American
Federation of State, County and Municipal Employees); Unit #9 -
Miscellaneous Unclassified Management Employees; Unit #9A -
Unclassified Police Management Employees; Unit #9B - Unclassified Fire
Management Employees; Unit #10 - PSNSEA (Public Safety Non-Sworn
Employees Association) and Conference with Legal Counsel-Existing
Litigation pursuant to Government Code Section 54956.9(a); Vinod K.
Sharma, et al. v. Successor Agency to the Redevelopment Agency of the
City of Santa Clara, et al., Sacramento County Superior Court Case No.
34-2013-80001396.

17. ADJOURNMENT:

A. To Tuesday evening, December 9, 2014 at 7:00 pm for the regular
scheduled meeting in the City Hall Council Chambers.
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Meeting Date: “ ZAS H‘F .A.GEN DA REPORT Agenda Item # %3 O Q?M

City of Santa Clara, California s

anta Clara
All-Ametica City

W

2001

Date: November 19, 2014

To: City Manager for Council Information

From: Director of Planning and Inspection

Subject: Study Session: Review of Draft Historic Preservation Ordinance
EXECUTIVE SUMMARY:

At the November 7, 2014 Council Study Session the City’s Honorary Historian, Lorie Garcia, presented the
culmination of the work done over the course of a year by the Council-appointed ad hoc Historic
Preservation Ordinance Committee (HPOC or Committee). The Committee worked diligently in researching
and writing the document. Insofar as the Committee has completed its work and produced the attached draft
document, staff is requesting Council direction to either 1) move the current draft of the HPO forward, 2)
seek more information or changes, or 3) not proceed at this time. This additional study session has been set
to give Council the opportunity to examine the draft more closely with Committee members and staff to
understand both the requirements and ramifications of the proposed regulations.

As noted on November 7, the proposed ordinance was provided to both the Historical & Landmarks
Commission (HLC) and to the Planning Commission for input from those commissioners before the
Committee’s report out to Council on November 7. The approved minutes from each of those commissions
are attached. ~ Although some public participation occurred during the Committee’s drafting process and
HLC review, because the Committee’s report out to Council was made just two weeks ago, substantial public
outreach has not yet been completed.

Below are a few key considerations for Council’s discussion in reviewing the draft ordinance, based upon
comments from both commissions and because of the time it takes to fully understand the implications and
effects of a new regulatory framework:

e The City is a Certified Local Government (CLG) and should have an ordinance supporting historic
preservation to clearly define a review process for applications to alter historic resources;

e Upon direction to move forward, a diligent outreach should be undertaken for public input before the
ordinance is acted upon to pass to print (first reading);

e The draft HPO grants permit approval authority to the HLC and would necessitate concurrent
amendment of the City’s Administrative Code SCCC Ch. 2.120.100, which currently limits the duties
and responsibilities of the HL.C to an advisory capacity (see proposed 19.03.030);

e It needs to be decided if the HPO should be a separate chapter in SCCC or be contained within the
zoning code (Chapter 18), insofar as the HPO would give HLC authority to grant rights to develop
property;
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e There are two distinct aspects of the ordinance: 1) the designation process for significant properties
(Chapter 2) and 2) the review process for significant property alterations permits along with the
alternative small project review (Chapter 3);

e It is important that there is a clear understanding of HLC review criteria in Appendix B and its
applicability to projects, particularly for those properties that are not significant or eligible for listing but
are in close proximity to an identified or eligible resource;

e The HPO as drafted applies to all structures in the City and it should be clear if only certain types of
structures will be regulated (i.e. residential vs. non-residential);

e Staff’s role in applying the HPO and the process for minor changes to eligible structures should be
further defined; and

e There should be a clear understanding of when a historic resource inventory (DPR form), prepared by a
professional, is required.

o L B,

Kevin L. Riley
Director of Planning & Inspectl

ABPROVED

TR

) Julio J. Fuentes
City Manager

Documents Related to this Report:

1) Excerpt of Historical and Landmarks Commission Minutes of October 2, 2014
2) Excerpt of Planning Commission Minutes of October 22, 2014

3) Draft Historic Preservation Ordinance

I\PLANNING\2014\CC-CM 2014\11.25.2014\Draft HPO for Council direction -AgdRpt 11-25-14 rev2 RMS.doc



Excerpt Minutes from the October 2, 2014, Historical & Landmarks Commission Meeting

8.B. File No.(s): Draft Historic Preservation Ordinance
Location: City Wide
Applicant/Owner: Preservation Ordinance Ad-hoc Committee / City of Santa
Clara
Request: Review of Draft Historic Preservation Ordinance
CEQA Determination: Not applicable

Staff Recommendation: Review and Comment

Ms. Lorie Garcia, Chair of the Preservation Ordinance Ad-hoc Committee, introduced the Draft
Historic Preservation Ordinance for review and comment. She reviewed the background of the
Ad-hoc Committee, the formation of Committee and Ordinance, purpose of the Ordinance, and
importance of Preservation. Ms. Garcia commented that the Ad-hoc Committee felt strongly that
the City Council that appointed and charged with them with this task should be the one to make
a decision on the proposed Ordinance. Ms. Garcia noted that the Ordinance applies to eligible
structures over 50 years of age that meet City Council adopted criteria, structures on the City’s
inventory and structures located in historic and potentially historic neighborhoods (Hilmar,
Mackay, Old Quad). The Ad-hoc Committee reviewed numerous historic preservation
ordinances, followed the technical assistance bulletin from the State, and used the County
format as the basis for the Draft Ordinance.

Ms. Garcia noted that changes to the exterior, additions or the creation of 2 or more new
bedrooms within existing footprint of historical resources gets to be reviewed by the
Commission. She commented that the City’s Archaeology Advisor to the HLC was able to
review and suggest a change to the Council Criteria adopted criteria. Ms. Garcia noted that
there are provisions to prevent demolition by neglect. The requirements for upkeep and
maintenance of resources, such as broken windows, peeling paint, and leaking roofs, shall
apply to owners, people in charge or leasee. The language came from San Francisco and Santa
Cruz ordinances. Provisions in the Ordinance also address the permit process for Significant
Property Alterations/ Demolitions (SPA/SPD). She explained that the HLC shall have the
authority to approve or deny SPA permits which can be appealed to the City Council. Ms.
Garcia also discussed Small Project Reviews where minor alterations to resources shall file
applications with the Planning Division. Ms. Garcia reviewed the Pros and Cons of adopting the
Historical Preservation Ordinance. She noted the requirements would extend the review and
approval period, and cost of updated Historical Survey and Evaluation Reports. She noted the
use of the Secretary of Interior Standards as a basis of review for compliance with CEQA. Ms.
Garcia discussed the overall benefits to the community, such as providing a clear process for
the public, fulfills requirements as a Certified Local Government, provides an expedited process
for review by the HLC and appeals to City Council. Ms. Garcia noted that Commissioner
Luckinbill and Mahan participated on the Ad-hoc Committee and would be addressing the
questions.

Commissioner McKee asked whether the informal 25% limitation on additions for qualified Mills
Act properties was addressed. Commissioner Luckinbill noted that this was not codified in the
proposed Ordinance. Commissioner McKee commented that Sec 19.01.020(E) encourages new
design and construction instead of preservation and restoration. Commissioner Luckinbill noted
when there is new construction it should complement the existing historical building. He noted
the intent was to be complementary to the resource if new construction is involved.

Commissioner Hyams noted that Sec 19.02.010 Designation Criteria refers to properties over
50 years of age or older may be designated as historic resources. He noted that much of the
City is older than 50 years of age and asked if there was a map that designates the historical

Page 1 of 3



Excerpt Minutes from the October 2, 2014, Historical & Landmarks Commission Meeting

areas. He was concerned that property rights of those trying to raise a family would be
impacted. He noted concern over a person wanting to purchase in a specific neighborhood
would not be aware of the property designation or City’s review process. He commented that
Appendix A: Criteria for Local Significance are too vague for the public. Commissioner Luckinbill
noted that the proposed Ordinance was modeled after the County preservation ordinance. He
noted that it can be a bit of a quandary to qualify a resource and difficulties to legislate a moving
target when it comes to properties reaching 50 years of age. Commissioner Mahan noted that
there will be maps that will designate specific areas. She noted the intent is to err on side of
caution and not have properties that qualify as historical resources slip through the process.

Commissioner Hymas stated his desire for people to know whether an area or neighbor is
subject to the proposed Ordinance. Commissioner Johns noted the importance of developing
context statements to define historic areas or neighborhoods needing protection. He noted the
City does not currently have context statements. Mr. Chen commented areas will be added to
the List of Historic Neighborhoods as relevant information is brought forth on eligible properties.
Commissioner Mahan stated that better clarity on the process occurs when a neighborhood or
property is identified as a resource. Commissioner Luckinbill commented short of performing a
survey on each property in the City, the process is set to determine the significance of a
resource as historical on an individual review as applications are submitted.

Commissioner Standifer described an example of a Post WWII Kaiser house being demolished /
remodeled in his neighborhood and asked how the proposed Ordinance would protect these
resources. Mr. Chen noted when there is an eligible property, per the Appendix B: Review
Matrix, other properties within 300 feet would be subject to Historical Landmarks Commission
review. Commissioner Hymas commented that if a home is 50 years of age or older then buyer
beware. Mr. Chen stated that definitive way for an owner to know if the property is a historic
resource is to complete a Historical Survey and Evaluations Report.

Commissioner Johns asked if the proposed Ordinance distinguished between residential,
commercial or industrial properties. Ms. Garcia noted that all properties are subject to review if
it is over 50 years of age or older. Commissioner Johns asked for clarification on the expedited
review process where appeals are made to the City Council. He asked if the HLC would
become a decision making body. Ms. Garcia noted that the HLC would have discretionary
authority over permits and the idea is appeals of the HLC will be reviewed by the City Council.

Commissioner Johns inquired about the small project review process. He noted that items listed
under Alterations, such as replacement of windows and doors, repainting and roof
replacements, currently do not require an applicant to obtain permits. Ms. Garcia commented
that these items will now be handled by staff under the Small Projects Review as there is a
potential for impact to historical or potential resources when work is performed.

Commissioner Johns asked if it will be the owner’s responsibility to update Historical Evaluation
and Surveys reports on file with the City. Ms. Garcia noted that not everyone needs to provide
an update. Ms. Garcia noted the language in the proposed Ordinance allows for the HLC to
have the authority to require updates to DPRs. The State Historical Preservation Office is
looking for updates to older DPR’s if they are older than 5 years. Both Commissioner Johns and
Mahan ask for clarity on Sec. 19.01.040(D) on Historic Resource Inventories.

Commissioner Johns noted that under Sec 19.02.020(E) nothing can be designated as a
Historic resource without owners consent. Commissioner Luckinbill noted that Sec 19.03.030(B)
does not allow the City to deprive the owner of all reasonable use or return on the property. He
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Excerpt Minutes from the October 2, 2014, Historical & Landmarks Commission Meeting

noted the City cannot have a law that takes away reasonable use of property. Commissioner
Johns commented on Sec 19.03.040 Permit Findings. He noted the language uses “permit may
be denied” if findings cannot be made. He asked if the use of the word “may” was intentional.
Commissioner Luckinbill noted that extenuating circumstances would allow the SPA permit to
be approved.

Commissioner Luckinbill stated that the Draft Historical Preservation Ordinance is not perfect
and will be reviewed by multiple parties prior to adoption. The proposal will be reviewed by
attorneys, Planning Commission and City Council. He also noted that the State Historic
Preservation Office will review the proposed ordinance as the City is a CLG.

Chair Johns opened the item for public comments. Ms. Mary Jeanne Oliva, 345 Hayes Ave,
commented that she lives in Mackay built Mid-Century Home designed by Ashen & Allen. She
commented on the fine streetscapes throughout the City and to lose one historical resource can
diminish the entire City. She welcomes and supports the ordinance. Mr. Lou Faria commented
on the hard work and time put in by the Ad-hoc Committee members. He noted that the
Committee reviewed multiple sources to put together the Draft Ordinance. He stated that times
have changed and this ordinance allows for the inclusion of neighborhoods, such as Hilmar and
Mackay. Mr. Faria inquired as to how the Review Matrix was to be used. Commissioner Mahan
walked the audience through the process and noted the Matrix is a tool for staff.

Ms. Sowmya Subramaniam, 361 Hayes Ave, noted her love of her residence and neighborhood.
She noted that second story additions dwarf existing homes and are eyesores in the
neighborhood. She believes the proposed ordinance will raise awareness in the community,
help to preserve homes in the neighborhood. She hopes the ordinance moves forward. Mr. Kip
Thomas, 3431 Elmhurst Ave, welcome this ordinance. He noted four prior appearances before
the Architectural Committee to stop large stucco mansions from being built in the Mackay
neighborhood. He commented that with neighborhood support the projects were modified or
denied. He encourages the passage of the ordinance. Mr. Stephen Estes, 345 Hayes Ave,
thanked the Commission for the work on the draft ordinance and the effort to create the Review
Matrix. Commissioner Mahan noted the purpose was to create a one sheet to help staff answer
the questions on projects needing HLC review. Commissioner Luckinbill noted that there is no
mandate that the inventory be reviewed every 5 years. Mr. Estes noted that as a homeowner of
a Mid-Century Modern, in the Maywood Park Neighborhood, that he strongly supports the
passage of the ordinance. He added that the ordinance would add linearity and clarity to the
process of review of properties. Chair Johns then closed the item for public comments.

Commissioner Mahan and Luckinbill thanked the public for attending the meetings to create the
Draft Historic Preservation Ordinance. The Commissioners thanked Lorie Garcia for all her hard
work. Mr. Chen noted that the Planning Commission is scheduled to review the draft ordinance
and the HLC’s comments on October 22"
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Excerpt Minutes from the October 22, 2014, Planning Commission Meeting

STUDY SESSION 6:00 P.M.

The Historic Preservation Ordinance Committee presentation was given by Gloria Sciara,
Development Review Officer, and Lorie Garcia, Honorary City Historian.

Discussion:

Gloria Sciara introduced the Historic Preservation Ordinance Committee (HPOC) draft
ordinance and explained it will likely be at City Council in the next 30 days. The goal of the
study session was to give an overview and take questions from the Commission and/or public.
HPOC Chair Lorie Garcia presented a PowerPoint presentation and explained the role of the
HPOC. She explained that the problem in the City is there is no consistent process for
reviewing projects where historic resources are concerned. There have been challenges and
flaws with the historic review process and the goal is to have a set process for everyone. It was
further explained that having a set process would benefit staff members, Council, the public and
help protect buildings and sites and their reuse.

Lorie Garcia explained that one of the basic requirements for a property to be deemed historic
begins with the 50-year criteria, which is also the criteria in the preservation state law. The
ordinance covers structures currently on the historic inventory and those which could be eligible
such as the historic neighborhoods. The goal of the HPOC was to create an ordinance which
would enable all these properties to be handled consistently and in the same way.

The benefits of the ordinance include demonstrating to others in the state of California that the
CLG (City Local Government) in Santa Clara does care about its historic properties and fulfills
its requirements, informs the public about a consistent and fair process for everyone,
accelerates processing time for historic projects, and prevents homeowners from investing in
costly home projects without proper review or approval.

Commissioner Chahal explained that one of the highlights of the ordinance was the step by step
guide of what happens at what stage of the process; furthermore, he noted that the County
ordinance and California Historic Preservation Guideline code were used as a reference when
creating the draft ordinance.

HLC Commissioner and HPOC member Jeannie Mahan stated that the goal was to prevent
frustration with pulling permits and inconsistencies in the process. HLC Commissioner and
HPOC member Robert Luckinbill commented that the City Council asked HPOC to pin down a
procedure and the HPOC used the County ordinance as a starting point as well as other cities’
ordinances. He stated that the goal was to create a codified procedure and that the draft was a
strong starting point. Lorie Garcia explained that Appendix A in the draft ordinance, the
designation criteria, was already in existence and approved by City Council as of 2004 and the
archaeological criteria was the only addition.

Commissioner Stattenfield questioned the validity of the 50 year criteria. He posed a scenario
asking if a 25 year old stucco townhouse, 25 years from now, would be deemed historical. If so,
we would potentially have pockets of historical homes all over Santa Clara in the future.
Commissioner Luckinbill responded stating that the 50-year criteria is the first grain but the
structure also has to meet the other criteria that are listed in Appendix A. He noted that the
state and federal government all use 50 years as the standard and that it was important for the
HPOC to ensure provisions in the draft ordinance were consistent with the state, as well.
Commissioner Mahan commented that a ranch style home could be 60 years old but not
historically significant.

Lorie Garcia explained that if a property is not already on the list for evaluation, a staff member
of the Planning and Inspection Department cannot perform the evaluation. The evaluation must
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Excerpt Minutes from the October 22, 2014, Planning Commission Meeting

be done by a qualified person at the national level, not at City staff level. Surveys must be done
by a qualified person, submitted to HLC and a recommendation would be made to City Council
whether the property should be added to the list or not. HLC can also choose to accept or deny
the conclusion of the report prepared by the consultant. She commented that you can modify a
historically significant property, but in a manner where damage is not done and as long as those
changes do not impact what made the property significant. This, she explained, is where the
HLC plays a role by reviewing modifications and changes to properties to ensure they are in
keeping with the Secretary of Interior Design Guidelines. She also stated that it is problematic
when a person believes they are allowed to make changes to his/her property only to find out
he/she cannot and have to go to HLC for review after the fact.

Commissioner Stattenfield had questions regarding how a property becomes eligible for the
Significant Local Properties list. Lorie Garcia replied that HLC makes the recommendation but
City Council makes the decision; furthermore, the property owner must agree. Development
Review Officer, Gloria Sciara, added that in order to implement CEQA, there needs to be a
discretionary process and that a homeowner must give consent before his/her property is listed
on the Significant Local Properties list.

Commissioner Costa stated that property owners should have a right to maintain to the best of
their financial ability and was concerned that the issues were becoming very subjective. For
example, if a homeowner wanted to paint his/her house, he/she should not have to ‘go through
hoops’ to accomplish that.

The Public Hearing was opened.

Mary Jeanne Oliva, a founding member of the Santa Clara Arts and Historical Consortium,
welcomed and supported the ordinance and is looking forward to it getting passed on to City
Council. Another public speaker thanked the HPOC for their work and efforts to prevent
inequality amongst historical homes.

HLC Chair Brian Johns spoke and referenced the 1091 Harrison house and the problems with
permit issuance. He stated there might be some details which need fine tuning but overall the
idea is to strengthen preservation.

Judy Tucker, a public speaker, stated that we are deficient in guidelines and felt a marvelous
effort was made by the HPOC. Another member of the public supported the ordinance and
stated it is overdue and hopes it receives support from City Council.

The study session adjourned and the regular Planning Commission commenced.
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TITLE 19: HISTORIC PRESERVATION

CHAPTER 1: INTRODUCTION

19.01.010: NAMING OF TITLE
This title shall be known as the Historic Preservation Ordinance of the City of Santa Clara.

19.01.020: PURPOSE AND INTENT!
il

| welfare by providing

The purpose of this article is to promote the health, safety and ge%ﬂﬁ )
for the identification, protection, enhancement, perpetuatic;@yﬂ% ind J’Jé"'e of improvements,
buildings, structures, signs, features, sites, places, and aﬁﬁ'@ f!\?@

P

}[ﬁ{{’fj}iﬂﬂand use of

e City and in the

Wi W
archaeological, cultural, natural, or aesthetic heritagﬁﬁ%%ﬁh@%dlowin ’
AP
l "
B. To foster civic pride in the beauty, chara’ré@
the city; by maintaining their sc:

ithin the city that reflect
special elements of the city’s social, economical, hisﬁ',w{cal, archi IH
»?i‘flh‘»'
o fﬁﬁ‘%
i Rl
A. To encourage public knowledge, education, understanding, appre iaﬁ
the city’s past; A f{/‘ , L i
MIM;&? .
i
accomplishments of its past; 4 |
C. To safeguard the unique Visu'f"'ii;, j
. ﬁf[i}ﬁq‘ il
D. To encourage new design and %npstru ‘
buildings;
E. To increase th

wé,”}’,‘i;} i ,
- g gl . . .
lolnic benefits|/Gf histori¢y preservation to the city and its

resources;
g v,é}nd st

,H

iy

il

sible and resolve conflicts between the preservation of

bes/areasighd alternative land uses;

ble material and energy resources by ongoing use and

W .
& isting built environment;
1

t the d?”?&ruction or demolition, including demolition by neglect, of

l”};l i

. . S N .

historica cultg;j, D’;ﬂ resources in the city; and,
I, 4l

J

To provide a mec m to compile, maintain and update inventories of historical,
architectural, archaeé‘ [ogical and cultural resources.

i

19.01.030: DEFINITIONS?

For the purposes of this Title, the following words and phrases have the meanings ascribed
to them in this section, unless the context or the provision clearly requires otherwise:

110/17/2013 VOTE: Motyka moved we approve the above Section 1 as written, with
additions of today. 2nd Mahan. Motion carried unanimously.
2Vote: Chahal (1) Mahan (2) 6-0 vote [9/11/14]
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Alteration means any exterior change or modification, through public or private action, of
any designated historical resource which involves exterior changes to or modification of a
structure, its surface texture, or its architectural details; new construction; relocation of
structures onto, off of, or within a designated property or site; or other changes to the
property or site affecting the significant historical or architectural features of a designated
historical resource.

Architectural feature means the architectural elements embodying the historical
significance or architectural style, design, general arrangement, and components of all the

exterior surfaces of a building or structure, including, but not 11m1tﬂ, {to the type of building
I .

designated as an AHSP and included in the HlStOI‘lC w SN
the City of Santa Clara pursuant to the prov151ons ﬁﬁ“ ccc

‘!. ‘J" 1‘ .
ﬂgé@ ‘

California Historical Building Code (Ct
Building Standards Code (California Coc’l

/ o
¢ ”F"f!' i
4 l
ﬂrﬁw i%irheans the ofﬁaal state mventory of dlStI‘lCtS

)

fﬂffﬂm

Featu ,j‘,{ means the architectural features of a building, structure, or

Character- deﬁmi f
ob]ect that helplé ‘ Wgﬁﬁsignificance of the historical resource and which were present

Demolition means any act or process that, in whole or in part, destroys, removes, or
relocates a historic resource such that its historic character and significance is materially
altered or that renders the Character-Defining Features or Historic Fabric unrecoverable

Demolition by Neglect means the process in which the owner of a building or structure
allows its ongoing deterioration over a period of time as a result of lack of maintenance,
failure to secure it from pests or vandals, and/or failure to take reasonable measures to
prevent ingress of water or wind through the roof, walls, or apertures, leading to
deterioration and/or structural failure constituting a threat to public health and safety.




Evaluation means the process by which the significance and integrity of a building,
structure, object, or site is judged by an individual who meets the professional qualification
standards published by the National Park Service in the Federal Register (Code of Federal
Regulation, 36 CFR Part 61), as determined by the State Office of Historic Preservation,
using the designation criteria outlined in SCCC 19.02.020 (Designation Criteria).

HLC means the City of Santa Clara Historical and Landmarks Commission established
pursuant to Santa Clara City Code 2.120.100.

Herztage tree means a tree designated as a heritage tree and l}hsted in the Santa Clara

il

Heritage Tree Inventory means a compilation of trees lc? %@“‘ l( n the City of Santa Clara,
i

L

i
which have been designated as heritage trees. i | s; b” f ]
b

M’WJ

3
Hlstorlc Fabrlc means those archltectural form ﬁ@h%@ _‘,aracter Deﬁ

&

e on thﬁ* structure thé “
,,‘f s

Historic Neighborhood means a neit
potentially historically or architectur

\[
structu /ﬂ é}(‘%]ect or site that potentially meets the
1y (DeSIgnatlon Criteria) and in Appendix A

designation criteria outh :
i l
(Crlterla f?"g) vLJ e lifi e) of this Title, or that is listed in a federal or state register.

,,,,,

ductedelﬁ accordance with the Secretary of the Interior's Standards and
il and Evaluation, as may be amended.

Integrity means the authenticity of a resource's historic identity, evidenced by the survival
of a resource's visual and physical characteristics that existed during the resource’s historic
or prehistoric period. The National Register criteria recognize seven aspects to integrity.
These seven aspects are location, design, setting, materials, workmanship, feeling, and
association.

Mills Act means California Government Code Sections 50280 et seq., as it may be amended.

National Register of Historic Places means the official inventory of districts, sites,
buildings, structures, and objects significant in American history, architecture, archaeology,

I



and culture which is maintained by the Secretary of the Interior under the authority of the
Historic Sites Act of 1935 and the National Historic Preservation Act of 1966 (16 U.S.C. 470
et seq., 36 C.F.R. Sections 60, 63).

Non-contributing means a feature, addition or building, structure, object or site which does
not add to the sense of historical authenticity or evolution of an historic resource or
landmark or where the location, design, setting, materials, workmanship, history, and/or
association of the feature, addition or building, structure, object or site has been so altered
or deteriorated that the overall integrity of that historic resource or landmark has been
irretrievably lost.

i

i
iy N

!zﬂ
ruc dn such as a statue,
Ji: "!;ﬁ veable yet related to a

'ﬁ I % : ‘
W, )fw?‘
Q

rtantperiod of time that is to be
| " n and may require that certain
itions that are not historically

!

'éf e

.. L
Character-Defining Features be reins
important be removed.

ent ,@pterloratlon or damage to the

”‘ @'urally or Historically Significant
ve a change in design, material or exterior
dg»to painting, roof repair, foundation or

Secretary of the Interior’s Standards means The Secretary of the Interior’s Standards for
the Treatment of Historic Properties with Guidelines for Preserving, Rehabilitating,
Restoring and Reconstructing Historic Properties (also known as “The Secretary’s
Standards”) means the standards as set forward by the National Park Service that guide the
treatment of historic properties (36 CFR Part 68, July 1995 Federal Register Vol. 60-133).
These standards may also be referred to in this Title as “the Secretary’s Standards”.

[ 2]



Significant Property Alteration permit {SPA} means a permit approving an alteration to,
or demolition of, an Architecturally of Historically Significant Property listed, or property
eligible for inclusion, in the Historic Preservation and Resource Inventory pursuant to the
provisions of this Title.

Site (as applied in the context of this Title) means the location of a significant event, a
prehistoric or historic occupation or activity, building or structure, whether standing,
ruined or vanished, where the location itself maintains historical or archaeological value
regardless of the value of any existing buildings, structures or objects. Examples of a site are

a battlefield, designed landscape, trail, or industrial site. ’Wfﬂ
gL
W,

by
a f%ctlonal man-made

typically made for purposes other than creatlng shelter ﬂ
.

i s, A

?L

19.01.040: HISTORIC PRESERVATION INVENTQWE)S3
A. In order to help carry out the goals an% ﬁﬁ)
partlcular to further the purposes of this

i

resources and herﬁl €
1therelnﬂrﬂi ‘

resources identifj, d
"WE‘W{IJ{!{* il

B. Historic resource | ﬁgtﬁ by the City in accordance with the

: Guidelines for the Evaluation of the

nded and Annotated]. In order to identify

,KM a building, structure, site or object the following

‘bécrlptlon of the propertys phy51cal appearance, 2)

C. Historic resources evaluated in a historic resource survey that potentially meet the
designation criteria outlined in SCCC 19.02.010 (Designation Criteria), or in Appendix A:
Criteria for Local Significance, or listed in federal or state registers may be added to the
heritage resource inventory by the City Council with consideration of a
recommendation by the HLC. Notice shall be provided by mail to the property owner

310/17/2013 VOTE: Motyka moved we approve the above Historic Preservation Resource
Inventories Section as written. 2ndYuki. Motion carried unanimously (Mineweaser absent).




and occupant of the subject historic resource at least 30 days prior to the scheduled HLC
and City Council meetings, in accordance with all applicable laws. Notice shall include
the date, time and place of the meeting, a general explanation of the proposed listing to
be considered, and a general description of the property location.

D. The Historic Resource inventories shall be kept on file in the Department of Planning
and Inspection, subject to review and update by the HLC and the City Council, every five
years, and revised if necessary, to ensure that the documents remain up to date
according to current preservation planning practice.

CHAPTER 2: SIGNIFICANT PROPERTY DESIGNATION

19.02.010: DESIGNATION CRITERIA*
For purposes of this Chapter, the Historical & Landmayk
the City Council, may designate those historic resqy
Significant Properties, which meet the following c ¢

h subject to review by

y Archltejﬁij %ly or Historically

fﬁ/";(j

Slgnatlon criteria: il

tuff t;ul"'n , |
A. Fifty years of age or older. A resource t %ﬁ@ﬁty ye #‘? Q age or older
a historically significant resource if it meets % ~ A lgnatlon criteria. If a resource
is less than fifty years of age,q ﬁ&w ve passed to obtaln a scholarly
perspective on the events orjind
and/or the historic resource is % 1s1 i
|

style;

ﬁ.—:

vgcatlon itr
L

See Appendix A for speéific detail on each of these Criteria for Local Significance.

19.02.020: INITIATION OF DESIGNATION>

402/06/2014 VOTE: Motyka moved we approve the above Designation Criteria Section as
written, with revisions of today. 2nd Chahal. Motion carried unanimously (Mineweaser
absent).




A. Designation may be initiated by any of the following parties:

1. Owner(s) of the potentially eligible historic resource proposed for designation or
authorized representative of the owner(s); or

2. Historical and Landmarks Commission; or

3. City Council.

B. If designation is initiated by the owner(s), an application for designation shall be made
to the Planning and Inspection Department through submittal of the prescribed
application form accompanied by a non-refundable filing fee as set forth in the schedule
of fees established by resolution of the City Council and supporting documentation
including, but not limited to, State of California DPR 523 series forms or other historic
resource inventory forms as may be approved by the State. Str documentation must
be prepared by an 1r1d1v1dua1 who meets the professm il é{/]q lification standards

' glster (Code of Federal

of Historic Preservatlon

At the t1me of submlssmn of the application f@}m,
Significant Property designation, the owner(s) mi

t‘"”‘f‘; itten consent to the
designation on a form supplied by the City. W ﬁ
W

0 ;Hﬁf!! w@?‘)

C. If the application is determined to be incgmple ‘
and the applicant is requested to submit the ¢ ,‘»urlnen‘%e#y %m’f:} necessary to'
application. No additional filing fee will be requiregd.j f '

f"lblﬂm

"~ D. The application shall indicate the parameters of the ‘historic resource that is being
nominated, specifying any related ‘thmructure?w or landscapew that is to be included for
consideration. L il ’

i }w@ﬂh miﬂ%ﬁmﬁwr;ﬁm %/

E. If designation is initiated by the Historical and Landmarks Commission or the City
Council, such designation must be by motion or resolution passed at a noticed public
meeting based upon findings that the same documentation required for an owner-
initiated designation has been prepared, the documentation is complete, and the
historic resource potentially meets the requirements of an Architecturally or
Historically Significant Property pursuant to this Chapter. The Planning and Inspection
Department shall notify the owner(s) and the occupant(s) of property by certified mail
90 days prior to the City Council meeting regarding initiation of designation and shall

request written consent for de51gnat10n as an Architecturally or Historically Significant
Property from the owner.

| VAL 0 IJERMITS WHEN DESIGNATION IS PENDING®

Except as prov1de' peie ,;S: 19 06.020 (Unsafe or Dangerous Conditions) of this Chapter, no
permit for the altera o or demolition of any potentially eligible historic resource shall be
issued for any pending Architecturally or Historically Significant Resource designation

502/20/2014 VOTE: Chahal moved we approve the above Initiation of Designation Section
as amended. 2n¢ Motyka. Motion carried unanimously (Mineweaser absent).

603/06/2014 VOTE: Motyka moved we approve the above Approval of permits when
designation is pending Section as amended. 2 Chahal. Motion carried unanimously
(Mineweaser absent).
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application initiated with the Department of Planning and Inspection as set forth in SCCC
19.02.020 (Initiation of Designation).

19.02.040: NOTICE OF PUBLIC HEARING”
A. Notice of any public hearing required under the terms of this chapter shall be given by
posting a public notice in at least three (3) conspicuous places within three hundred
(300) feet of the subject property. Notice will be posted not less than ten (10) days
prior to said hearing. Each notice shall contain the following:
1. Brief description of the proposed project applied for;
2. General project information;

4. City staff's contact information.

B. Any defect or error appearing in any such notice
Landmarks Commission, the Planning Commissigf ,
not invalidate any proceedings. '

C. In addition to posting of notices required 1
to the hearing, a notice with the same infb !
property owners a minimum distance of three/h
property. Unless the context of %‘
failure to mail such notice to all ofJu

%ﬁ’ﬂi‘harl{s Commission or the City

j W
U il to the ;!b!?roperty owner(s) and occupant(s)

de%i cribed in sub CCUOD (C). Such notice shall be in addition
i

G

" W(B) and (C) above.

D. If designation is 1n1tma ety
i lt;

C il, h iﬂ
ouncil, notice Sﬁ@w

] to be’ rc];omplete or within 5 weeks of the date that the HLC or

the proposed designation. If the HLC cannot act w1th1n the

directly to the ( f1r1c1l for its determination.

B. Notice of the pub‘iic hearing shall be provided pursuant to SCCC 19.02.040 (Notice of
Public Hearing).

703/06/2014 VOTE: Motyka moved we approve the above Notice of public hearing Section
as amended. 2nd Chahal. Motion carried unanimously (Mineweaser absent).

803/06/2014 VOTE: Mahan moved we approve the above Historical and Landmarks
Commission public hearing Section as amended. 2nd Chahal. Motion carried unanimously
(Mineweaser absent).
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C. A staff report, including the supporting documentation as described in SCCC 19.02.020

(Initiation of designation), concerning the historic resource proposed for designation
shall be provided to the HLC. Any appropriate historical society, individual who may
have special knowledge about the historic resource that is the subject of the application
under consideration (including the owner(s)), and/or any public agency may be
consulted to assist in the preparation of the report. The report shall address the
significance and integrity of the historic resource as it relates to the designation criteria,
provide other relevant information, and include a recommendation concerning the
application and the basis therefore. The staff report shall also state whether the owner
of the property supports or objects to the proposed demgnaﬂow% .
“J?[j b ﬁ/ﬁ}fwj,

lfff‘f‘]!ﬂ;ﬂ}

i ,Jdence or input offered at
‘m bested parties to express
ever, ng uleg contained herein

A

g reasonab e”/f%‘j es to govern the
|

éh'mg‘réasonable limit: J [ﬁ"{ , the length of
N L2
,, W 4

f' al modlflcatlon or denlal of the

. The HLC shall conduct a public hearing and consider a
the hearing. Reasonable opportunity shall be provid:

documentation prov1ded to the HL j"";f
the HLC or the City Council, unless
procedure is repea dﬁ% i
shall be suppo ?

J(S

Architecturally

Ay “}Hdetermination and hearing
ny recommendatlon by the HLC

S
ﬁ%oncaﬂ;% 1gn1f1cantP§ %"
i

' ﬁ{}' ! ;r;il' fé y '?% %Wr the
A iThe HLC shall also report to the City Council
written consent to designate the historic resource as a

the D/Y ;'
‘ rpw /

Department of Pl“gr‘lnlng and Inspection shall contact the owner(s) at least seven days
before the HLC hearing to verify that no change in ownership has occurred.

A transmittal setting forth the findings and recommendation of the HLC shall be
prepared and submitted to the City Council for consideration.




19.02.060: CITY COUNCIL PUBLIC HEARING®

A. Within 30 days of receipt of the transmittal by the Department of Planning and
Inspection, or as soon thereafter [as] is practicable, a hearing shall be set by the City and
held by the City Council.

B. Notice of the public hearing shall be provided pursuant to SCCC 19.02.040 (Notice of
Public Hearing). The City Council may give such other notice as it deems appropriate or
desirable.

C. The City Council shall conduct a public hearing on the proHosed designation as an
Architecturally or Historically Significant Property. The City }m%ll shall consider the
recommendation of the HLC, open the public hear1 rr“ receive written and oral
testimony, close the public hearing, and deliberate ﬁ‘h it ;;"uestlon of whether the
historic resource designation should be approved r

il
isz,-’e‘

i

'%Nner(s]

’J
Y

g
il

¢ a copy of the recoy i ﬁg{i deed to the

i nm

ov1de k?rrwftten consent e proposed

n_,\ ) ']?.V % C{M,y prior to th actlon of the

( “‘,f! it
i
0 n(:ﬁ];{}g;%a’V adopt modify or deny the
igmﬁcan’?;, Woperty designation. The
tura Iin or Historically Significant
iémlnot prov1de written consent to

D. At the conclusion of the public hea
recommended Architecturally or

d, shall be made by resolutlon which shall

contain findings by#th I ancil e rted by substantial evidence that the
designate ﬁ} istori urde 1estt} e&gnatlon criteria set forth in this Chapter.
i iy ;

WWI -

N}(;; pursue the incentives set forth in this Chapter.

)}J'

“l;ﬂﬂ,fﬁ
Slap ESIGNATION1?

A Followmg adopt ,‘d by the City Council of the resolution designating the historic

resource as an Architecturally or Historically Significant Property, notice and a copy of
the findings shall be sent by first class mail to the owner(s) of the designated historic

202/20/2014 VOTE: Mahan moved we approve the above City Council public hearing
Section as amended. 2nd Yuki. Motion carried unanimously (Mineweaser absent).

1003/06/2014 VOTE: Motyka moved we approve the above Notice of Designation Section
as corrected. 24d Mahan. Motion carried unanimously (Mineweaser absent).
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resource. Notice shall inform such owner(s) that the designated historic resource will be
added to the City's list of Architecturally or Historically Significant Properties and
subject to the provisions set forth in this Title (Chapter 2, Significant Property
Designation. Staff shall also notify the HLC and any department of the City requesting
such notice.

B. A certified copy of the resolution designating the historic resource as an Architecturally
or Historically Significant Property, or notice of the designation, complete with legal
description of the resource and citing of the resolution and effective date thereof shall
be recorded in the records of the County Recorder. Failure tjmf,ecord with the County
Recorder does not invalidate the requirements of this chaptgﬂg !

iy,

A DeSIgnatlon may be repealed or amended in the{‘sa ; e d procedure as was
natit or Historically

r,mfo%natlon the

f orlgilml circumstances) j IldlthIlS or

(i, g

J

discovery of earlier misinformation or cha’ﬂ*
factors that justified the designation.

1

éi' f s) and the resolution shall

i diig
;“L

I
1;, i

p. :
alteratlon to or demolition of an Architecturally or
g val of such work shall be required even if no other

d;ulred when alteration or demolition is proposed for an

undesignated st ic resibﬁrce eligible for inclusion in the City's Architecturally or

)] .m’&%emes list.

i
See Appendix B for specific detail on the HLC review of SPA Permits.

19.03.020: APPLICATION?

1107/17/2014 VOTE: Luckinbill moved we approve the above Permit required Section as
amended. 20d Chahal. Motion carried unanimously.

1207/17 /2014 VOTE: Luckinbill moved we approve the above Application Section as
amended. 22d Mahan. Motion carried unanimously.
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The owner or authorized representative proposing alterations to or demolition of a
designated significant property, or property eligible for inclusion on the City's
architecturally or Historically Significant Properties list, as described in this chapter, shall
file an application for a Significant Properties Alteration (SPA) permit with the Department
of Planning and Inspection Division on forms provided for such purpose. The application
forms shall be accompanied by material as required in these application forms and
provided by the Department of Planning and Inspection and a non-refundable filing fee as
set forth in the schedule of fees established by resolution of the City Council. As soon
thereafter as practicable after the application is deemed complete, the application shall be

forwarded to the HLC for its review and recommendation ata pub{} irﬂ’)l,hearmg
} i

Wy

19.03.030: PERMIT REVIEW PROCEDURES™?
The HLC shall have the authority to approve, approve \W "“"S,Mand/ or conditions, or
deny a Significant Properties Alteration (SPA) p ermit, égﬁﬁep asipr Vlded for in SCCC
19.03.050 (Small Project Review). The required pliblici]

review and determination of an SPA permit sh lj}

( i

}ﬂ ,pr0V1510ns
outlmed in Section SCCC 19.03.040 (Permlt Ijiéﬁid,;g %

1 g
'y ;r;{h hearing, the plicant and
%‘e regarding the apphcatlon

il per Sectlon SCCC 19. 03 070 (Appeal Procedures).

o
”ﬁﬁzﬁmﬁwﬂ”

|

A {;f,‘_ﬁcant dProperties Alteration (SPA) permit for an eligible or
0‘»1‘: r Architecturally Significant property, the HLC, or City Council

;

|

y ‘
In ordeﬁtﬂ%i

designated H1

i '! 1”
A. The SPA pemj,lf@band all alterations contained in it, comply with the Secretary of the
Interior's Standards for the Treatment of Historic Properties with the Secretary of

the Interior's Standards for Rehabilitation with Guidelines for Preserving,

1307/17/2014 VOTE: Luckinbill moved we approve the above Initiation of Permit review
procedures Section as amended. 2#d Mahan. Motion carried unanimously.

1408/07/2014 VOTE: Luckinbill moved we approve the above Permit findings Section 17-
16 as written, with revisions of today. 2vd Chahal. Motion carried unanimously (Garcia
absent).
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Rehabilitating, Restoring and Reconstructing Historic Buildings. In addition, the
California Historical Building Code and the California Health and Safety Code Section
18950 et seq., as amended, shall be applied to the project by the Building Official;

B. The proposed alteration would not destroy or have a significant adverse effect on
the integrity of the designated Historically and/or Architecturally Significant
property and the designated Historically and/or Architecturally Significant property
will retain the essential character defining elements that make it significant;

C. In the case of any proposed alteration that includes detached new construction on
the site, the exterior features of such new construction wgﬁqiﬁfi"pot have a s1gn1f1cant

i ‘i‘ {!”

w@fm%w,,.

it ,cturally Signif} éJnt property.
ce"flncludlng but not limited to
"%h? professwnal quallflcatlons per
CFR Part 61)) demonstratmg
alteratlon or demohtlon that v%f)

.

M,
C- g i

19.03.050: SMALL 5{ T REVIEW!S
I H

8 a Permit -- No person shall make minor alterations to any
designated histo ‘12 resource without first obtaining any required permit(s). An
application for such permit shall be filed with the Planning Division. The Director of
Planning and Inspection may require that the application for permit be supplemented
by such additional information or materials as may be necessary for a complete review.
The Director may impose such reasonable conditions or restrictions as he/she deems
necessary or appropriate on a case-by-case basis to promote or achieve the purpose of
this Code. If a permit applicant provides evidence that the cost of complying with a

> Vote: Luckinbill (1) Ikezi (2) 5-0 vote (Garcia absent) [8/7/14]
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condition of approval is not economically feasible, the Director may require that all
conditions be met within a period of up to five years.

B. Alterations requiring Approval of Director of Planning and Inspection - For the
purposes of this Section and Chapter, certain work that does not require a permit is
considered a minor alteration because of the potential for impacts to the character and
appearance of a designated historic resource. The following work must be reviewed
and approved by the Director prior to commencement:

1. Repainting with color acceptable color schemes, 1’cluding acceptable trim
combinations; dl

2. Replacement of roofing with identical material Ar

3. Replacement of doors within existing openl ‘

4. Maintenance of character-defining featur an windows and doors;

5. Removal or replacement of awnings that ar drted by the wall;

6. Installation or removal of decorativegighi %}x i res; ‘

7. Removal or installation of trlmfj} siding, or other d 0k, tive cladding

r
8. Removal of any materlals that ma

by the Director of Planning and 1{% !

outlined in SCCC 19.03.030 Permit R&\ }

C. Notwithstanding the foregoing, a %‘

{%n
un*‘
cetip b e

{request that he/she be allowed to alter the

,'?tfs historic 51gn1ficance, or that he/she be

ﬁ@he applicant furnish material evidence supporting his
i conorrduc Hardship. The HLC will review the evidence and

phcant and make a determination within ninety (90) days of
| o whether the denial of a Certificate of Economic Hardship will

If the applicant presents facts and evidence demonstrating to the HLC that failure to approve the
application will cause an immediate hardship because of conditions peculiar to the particular
structure or other feature involved, and the damage to the owner of the property is
unreasonable in comparison to the benefit conferred to the community, the HLC may approve or
conditionally approve such certificate.

Evidence to be submitted shall include, but not be limited to, a preservation architect’s
determination of feasibility of rehabilitation and/or an engineer’s determination of structural

RV




stability. Such evaluation of feasibility for rehabilitation and structural stability shall be done
using the California Historical Building Code, not the regular California Building Code.

A hardship may not be granted if it is determined by the HLC that such hardship has been
caused by the owner’s (or a previous owner’s) negligence or intentional lack of appropriate
maintenance. See Section SCCC 19.03.100 (Preventative Maintenance).

19.03.070: APPEAL PROCEDURES16

In the event the applicant or others affected are not satisfied with the action of the HLC,
they may, within seven calendar days after rendition of the ’ﬁ% ion by the HLC, and
pursuant to subsection (b) immediately herein below, appfli’ii to'the City Council. In
addition, the City Council (on its own motion made w1th1n, even Pays of the HLC decision,
or at its first regular meeting upon receipt of formal notuff”éf ?f theld&eision and action of the

HLC, whichever is later) may consider the action og Hi 91@ the sd %
been taken. ﬂ{y}f‘;ﬁ s L

/n . 1}
Al
ﬁ%’]}u

A. Said appeal shall be taken by the flhné';‘r"[ ]@3,

City Clerk and by the payment of an appea“_-;
Council. At its regular meeting;
appeal, the City Council shall did
said hearing date shall be glvenﬁ? g } 1 y
posted as provided in SCCC 18. 1@ ’ Isec  of the HLC shall transmit to
the City Council aIngq&ps, recordsi‘
the action fro BW% ‘

fﬂ

1
r&:\

Otlce{iniiwwrltmg to that’ﬂ » w”égct with the
sﬁ'@f@ yrth by resoluélon of the City

lays after the filing of a notice of
e,

{{mn » within forty-five (45) days after the
!Qu“\‘ 11, in its discretion, may reverse, affirm, or
§ &r remand said matter to the HLC for further
Councﬂ to render its dec151on within sald period shall

subsequently granted’b‘y the HL.C upon application prior to explratlon of SPA permit.

19.03.090: PERMIT REVOCATION18

16 Vote: Luckinbill (1) Ikezi (2) 5-0 vote (Garcia absent) [8/7 /14]
17 Vote: Luckinbill (1) Mahan (2) Approved 5-0 vote (Garcia absent)

18 Vote: Luckinbill (1) Mahan (2) Approved 5-0 (Garcia absent) [8/7/14]
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Any SPA permit SPD permit granted in accordance with the terms of this title may be
revoked if the basis for approval is found to be invalid or if any of the conditions of such
permit are violated, or if any law or ordinance is violated in connection therewith, or if the
HLC finds that the continuance of the approved permit will endanger the community or the
significant property.

The HLC shall hold a hearing on any proposed revocation after giving written notice to the
permittee at least ten days prior to the hearing and shall render its decision at the hearing.
The decision of the HLC may be appealed pursuant to Section C17-19 Appeals.

‘ Al
19.03.100: PREVENTATIVE MAINTENANCE!? W{fnﬂy

il
[ {w’g’}’?g@i@'
The owner, lessee or other person or persons in actual chargefota designated Architecturall
P P i ﬁf ”ié}h{‘]&’,‘ I Y
or Historically Significant property, or one eligible for desjgnationlishall maintain and kee
y oig prop - p
such resource in a manner that ensures the contin%!e’f/ﬂ“ i

il - Ml
lawful and reasonable uses, its continued eligiﬁﬂ,ﬁ;%ﬁj{%@gr”,ﬁhstlng i
Preservation and Resource Inventory, does ngf’constitute “demoliti

)

e (City's Historic
" and

resource. All such buildings shall be free i
corrections of any of the following def{e;pts:
. . qui JEHM}W},
A. Deteriorated or inadequate four 'd;h" )
. b '-“i@ﬂﬂﬂ’ i

supports, deteriorated walls or ther Veptic 1 structu ”P‘M}yg@ports.

B. Members of ceilings, roofs, ceilin’%glét@nd r lpports of other horizontal members
. . Wy .l '

Wthh. sag, split 05@’{‘? ulvge Flue to de 1%[

C. Deteriorated Oﬁgﬂ{hf!& effectife waterp
1 ;!

=
==

,ﬂ%,ﬁifln of e)é, rior walls, roofs, foundations or

] e . o

Weather prot%r” ign for exterior wall covering, including
j fipaint or other protective covering.

WWhich renders it not properly watertight or

Sl

v

lack of paint or w
A L OT defecJﬂ’;
St 1,

ny o Jjg
R

any extel6r character-defining feature or historic fabric, or

1, of aanesignated or eligible historical resource shall not be

'i',";,?has been determined to be acceptable under a permit review

e

p‘ﬁﬁff
Wl
CHAPTER 4: DEMOQUITION REVIEW FOR RESOURCES LISTED IN THE HISTORIC
PRESERVATION AND RESOURCE INVENTORY

19.04.010: ARCHITECTURALLY OR HISTORICALLY SIGNIFICANT RESOURCE DEMOLITION
PERMIT?0

1908/21/2014 VOTE: Luckinbill moved we approve the above Preventative maintenance
Section as corrected. 2ndlkezi. Motion carried unanimously '
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The Department of Planning and Inspection shall screen demolition permit applications to
identify the resources listed in, or eligible for, the Historic Preservation and Resource
Inventory (HPRI). When the Department of Planning and Inspection identifies that the
subject historic resource proposed for demolition is listed in the HPRI or meets the criteria
of significance for an Architecturally or Historically Significant Property as prescribed in the
designation criteria, the applicant shall be informed that a demolition permit is required for
such demolition. Review of the proposed demolition shall then proceed according to the
Significant Properties Alteration permit review procedures outlined in Chapter SCCC
19.03.030 (Permit Review Procedures).

CHAPTER 5: PRESERVATION INCENTIVES

19.05.010: INCENTIVE PROGRAMS?1

*l @WSI gnificant

Properties and recommend to the City Coun“g he tion of such

programs. Such incentives may include:

Al
A. Reduction of fees for the aﬂim;‘

improvements; )

B. Promotion through listing in tH"’
(HPRI) list as 1nclu(}ed in the Gener!
iy

l
of media; lefﬂ” !
C. The creatlo? Brinti
M
educatlonaf

uired to carry out proposed

. W/{ ,/W

iy

fo P eservatl

I

I

m g iw and Resource Inventory
la ,L' #%ﬁmtys website, and in other forms

‘0 ”,‘érhes;
| ;;\‘;’fﬁﬂlﬁ“‘

ororary and educational activity, with no legal

? ,zfc resource.

al /,symbols of recognition, may also be awarded.

?; on technical assistance incduding workshops and educational
allable to owners of Significant Properties;

F. Eligibility for entry into Mills Act contracts as detailed in this Chapter;

2008/21/2014 VOTE: Luckinbill moved we approve the above Architecturally or
Historically Significant resource demolition permit Section as corrected. 2ndkezi. Motion
carried unanimously

2108/21/2014 VOTE: Luckinbill moved we approve the above Incentive programs Section
as corrected. 2vdMahan. Motion carried unanimously

17 | I




G. Eligibility for use of the California Historic Building Code (CHBC) as detailed in this
chapter;
H. Zoning incentives, potentially including such things as
1. Increased height allowances for additions to a primary dwelling, one story
accessory buildings, and one story residential accessory buildings for the
purpose of creating a compatible and/or matching addition;
2. Continuation of side and rear yard setbacks for additions and/or reconstruction
of existing buildings that do not meet current standards;
3. Uncovered off street parking or reduced number of covered parking spaces.

I.  Other government-sponsored incentive programs, mcludm “’5"'";, ut not hmlted to,

the Department of the Treasury.
2. Affordable Housing Tax Credits, detailed i
an investment tax credit for the acqq If}‘f? 10
low-income housing. ”l r
um!ﬂ! w

3. Historic preservatlon easements, v

organization whose mlssmﬂ‘} XMlcludes historicp;

g i ’? ‘y
fer ments whereugyg a property
o ’charltable or governmental

‘1 A i

19.05.020: MILLS ACT CONTRACTSZZ%?uh - ﬂm‘

Owners of designated Significant Hlstor'

contract. Such owners mﬂl qualify for pro
J ! e

v may apply for a Mills Act
Jthey pledge to rehabilitate and
) rﬁcter of theg’property for a minimum ten-year
%ﬁ‘)e contract{ «[vahd Single-family residences and income-
! y qualify fz#ﬁ:he Mills Act at the discretion of the HLC

q h granting local governments the authorlty

eniﬁ to restore and/or rehabilitate qualified historical

The City implement;
through the adoption| d{' Santa Clar

to the standard bulldlng regulatlons for the preservatlon rehabllltatlon relocation, related
construction, change of use or continued use of an eligible historical building or property.

2208/21/2014 VOTE: Luckinbill moved we approve the above Mills Act contracts Section
as corrected. 2vd Mineweaser. Motion carried unanimously

2308/21/2014 VOTE: Luckinbill moved we approve the above California Historical Building
Code Section as amended. 2rd Mahan. Motion carried unanimously.




Such regulations are intended to provide alternative solutions for the preservation of an
eligible historical building or property, to provide access for persons with disabilities, to
provide a cost effective approach to preservation, and to provide for the reasonable safety
of the occupants or users. The purpose of the CHBC is to prevent the needless destruction of
the historic fabric of buildings by providing equivalent alternatives to the regular California
Building Code (CBC).

The owner of a significant property or a property eligible to be a significant property may
request the right to use the CHBC, at which point the CHBC shall be used for issuance of
building permit(s). The CHBC is published as Part 8 of the 12-5@} CBC which is known
8t edition is available

ion of £the State Architect’s

Office.
CHAPTER 6 GENERAL PROVISIONS

19.06.010: REMEDIES FOR NONCOMPLIANGCE,
Any person who violates any provision of this
penalties:

0] hlS Title may be liable in

a civil lawsuit for an amount to| el “7]” ﬁ’ in t Scretlon of any court of
s

WL éﬁ{ﬂ

en w1th the issuance of a Significant

v1olat10n of the terms and conditions of a

“ 7R notice issued by the building official.

f”g{ﬁi‘
_,Wéaf a stop work notice shall constitute a
»|f i

competent ]urlsdlctlon
dli
B. Any action or géﬁ Il

if
SPA permltd
Failure to stop V

other such amiounts determined by the court.

E. No further development of an Architecturally or Historically Significant Property,
which is the subject of demolition in violation of this Title, may be permitted in
excess of the floor area of the property itself existing at the time of violation, or the
dwelling unit density, for a period of three (3) years from the unlawful demolition.

2409/04/2014 VOTE: Luckinbill moved we approve the above Remedies for Noncompliance
Section as amended. 2nd Chahal. Motion carried unanimously (Ikezi absent).




F. Civil fines in excess of attorneys’ fees and administrative costs which are collected
for violations of this Title shall be placed in a city trust fund to be utilized for
designated Architecturally or Historically Significant Properties and historic
resource protection and historic preservation education.

19.06.020: UNSAFE OR DANGEROUS CONDITIONS?5

None of the provisions of this Title shall prevent the construction, reconstruction,
alteration, restoration, stabilization or demolition of an Architecturally or Historically
Significant Property, or any exterior feature thereof, which the Building Official or designee
has declared necessary to correct an unsafe or dangerous condlt}] f here there is a threat

19.06.030: FEES?6

The City Council, by resolution, may adopt fee
appeals pursuant to this Title. '

19.06.040: SEVERABILITY?7 ;
Should any chapter or other pOI‘tll ‘

; 'i"}ﬂjd ordinaty
construction act1v1t1e“4 %fqh pr0v1 ’4 ns of this Hjsty
, dz Qwﬂ’ﬂi’ i §é other laws, regulations and ordinances. If
eservziﬁ 6} dmance conflicts with any duly adopted and
government of the State of California, the federal and

2509/04/2014 VOT ) fahhal moved we approve the above Remedies for Noncompliance
Section as amended. 2nd Luckinbill. Motion carried unanimously (Ikezi absent).

26 09/04 /2014 VOTE: Luckinbill moved we approve the above Remedies for Noncompliance
Section. 2nd Chahal. Motion carried unanimously (Tkezi absent).

27.09/04 /2014 VOTE: Luckinbill moved we approve the above Severability Section. 2nd
Mahan. Motion carried unanimously (Ikezi absent).

28 09/04 /2014 VOTE: Luckinbill moved we approve the above Other Laws Section. 2nd
Mahan. Motion carried unanimously (Ikezi absent).
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APPENDICES

APPENDIX A: CRITERIA FOR LOCAL SIGNIFICANCE
Qualified Historic Resource

Any building, site, or property (individually, a “Resource”) in the City that is 50 years old or
older and meets certain criteria of architectural, cultural, historical, geographical, natural, or
archaeological significance may qualify as a historically significant resource.

Criteria for Historical or Cultural Significance "
ﬁ@?/}/fgﬁflf b

ee@f?ﬂ'at least one of the

A

The Resource is associated w11

ffﬁh

)
agricultural, or transportatlonf“

E. A Resource’s direct assoc1at10n
development and settlement patﬁ%
social, political, Of
urban street patf i

‘architecturally unique or innovative.

D. The Resource has a strong or unique relationship to other areas potentially eligible
for preservation because of architectural significance.

E. The Resource has a visual symbolic meaning or appeal for the community.

F. A Resource’s unique or uncommon building materials, or its historically early or
innovative method of construction or assembly.

G. A Resource’s notable or special attributes of an aesthetic or functional nature.
These include massing, proportion, materials, details, fenestration, ornamentation,
artwork or functional layout.

[2r L



Criteria for Geographic or Natural Significance

To be geographically or naturally significant, a Resource must meet at least one of the
following criteria:

A. A neighborhood, group or unique area directly associated with broad patterns of
local area history.

B. A Resource’s continuity and compatibility with adjacent buildings and/or visual
contribution to a group of similar buildings.

C. An intact, historical landscape or landscape feature associated with an existing
property or particular landscape architect. ’ Iﬂg[}f;[fﬁ/m%

D. A notable use of landscape design that may or may be in“conjunction with an
existing building.

E. A naturally occurring Resource that is rare in né'l’f
quality such as oldest, best example, largest’

, ' i
the City.

7

Criteria for Archaeological Significance

For purposes of CEQA, an ”important’ '

A. Isassociated with an event or p,(ggs
1. Recogmzed 51gn1f1cance it ";

m%yf%’ih

‘k‘ | of dem Hg{rable public interest, and useful

Integrity refers to a R}gé;s*durce's ability to convey its significance. Significance is conveyed by
the retention of a resource’s visual and physical characteristics and its surrounds. The
National Register criteria recognize seven aspects to integrity, namely (1) location; (2)
design; (3) setting; (4) materials; (5) workmanship; (6) feeling; and (7) association. To
retain historic integrity, a Property will always possess several, and usually most, of these
aspects.

Resources must have sufficient integrity in addition to meeting the criteria for significance
in order to be considered a qualified historic resource.

[ 22




Application of the adopted criteria is required for all CEQA documents evaluating

potential or listed historic resources and required for preparation of historic resource

inventory forms (surveys).

Note:

23 ]




APPENDIX B: HISTORICAL AND LANDMARKS COMMISSION REVIEW MATRIX

HLC REVIEW
1.1Is the property more than 50 years old?

If NO, goto 2 and 3
If YES (whether designated or eligible), then does is meet any of the following criteria:

1. Standard Criteria: 2. Historic Neighborhood 3. 300’ of Historic Resource
-Historic -0ld Quad (examples: -De51gnated Property
-Architectural (North of El Camino Real, -Ellg‘

-Archaeological Park/Hilmar,
-Geographical Monastery Gardens)
-Natural Resource -Agnew Village

-Mackay Homes 0

~-Mid-Century Moderq
-Eichler Homes Whl

i
If Yes - to HLC IFYes - to nLc 4
If No-goto2and3 If No - goto3

3. 300’ of Historic Resource
-Designated Property
-Eligible Property

1. Local, Historical,
and/or Architectulj’ﬁ
Significance

‘ Ullgutury Modern
"{ 'Homes

If Yes - to HLC If Yes — to HLC
IfNo-goto3

e  All Properties already designated on the Historic Preservation and Resource
Inventory

e All Exterior Changes to the Architecturally or Historically Significant Property

e All Exterior Additions to the Architecturally or Historically Significant Property

e All additions of two or more bedrooms within existing footprint of the
Architecturally or Historically Significant Property

[ 24 ]
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Santa Clara City of Santa Clara, California

Allmerica ity

2007

CLOSED SESSION NOTICE

The CITY COUNCIL OF THE CITY OF SANTA CLARA will meet in closed session on
Tuesday, November 25, 2014, at 6:00 p.m., or as soon thereafter as the matter can be discussed,
in the Council Conference Room located in the East Wing of City Hall at 1500 Warburton
Avenue, Santa Clara, California, to consider the following matter(s) and to potentially take
action with respect to it/them:

CONFERENCE WITH LABOR NEGOTIATORS

Pursuant to Gov. Code § 54957.6

City designated representatives: Julio J. Fuentes, City Manager (or designee)

Employee Organization(s):

Unit #1 — Santa Clara Firefighters Association, IAFF, Local 1171

Unit #2 - Santa Clara Police Officer’s Association

Unit #3 — IBEW Local 1245 (International Brotherhood of Electrical Workers)

Unit #4 - City of Santa Clara Professional Engineers

Units #5, 7 & 8 - City of Santa Clara Employees Association

Unit #6 - AFSCME Local 101 (American Federation of State, County and Municipal
Employees)

Unit #9 — Miscellaneous Unclassified Management Employees

Unit #9A - Unclassified Police Management Employees

Unit #9B - Unclassified Fire Management Employees

Unit #10 — PSNSEA (Public Safety Non-Sworn Employees Association)

PUBLIC EMPLOYEE PERFORMANCE EVALUATION
Pursuant to Gov. Code § 54957
Title: City Manager

PUBLIC EMPLOYEE PERFORMANCE EVALUATION
Pursuant to Gov. Code § 54957
Title: City Attorney

CONFERENCE WITH REAL PROPERTY NEGOTIATOR
Pursuant to Gov. Code § 54956.8

‘Property: APN 104-03-036, APN 104-03-038, APN 104-03-039, APN 104-03-040

Negotiating Party(ies): Kurt Wittek, Montana Property Group, LLC /
William A. Witte, President, Related California
City Negotiator: Julio J. Fuentes, City Manager (or designee)
Under Negotiation: Purchase/Sale/Exchange/Lease of Real Property (provisions, price
and terms of payment)



CONFERENCE WITH REAL PROPERTY NEGOTIATOR

Pursuant to Gov. Code § 54956.8

Property: APN 104-03-036

Negotiating Party(ies): David Ebrahimi, D.E. Restaurants, Inc. and

D.E. II Restaurants, Inc.

City Negotiator: Julio J. Fuentes, City Manager (or designee)

Under Negotiation: Purchase/Sale/Exchange/Lease of Real Property (provisions, price
and terms of payment)

CONFERENCE WITH LEGAL COUNSEL-EXISTING LITIGATION

Pursuant to Gov. Code § 54956.9(a)

D.E. Restaurant, Inc., et al. v. City of Santa Clara, et al., Santa Clara County Superior
Court Case No. 114CV264438

CONFERENCE WITH LEGAL COUNSEL-EXISTING LITIGATION

Pursuant to Gov. Code § 54956.9(a)

Vinod K. Sharma, et al. v. Successor Agency to the Redevelopment Agency of the City of
Santa Clara, et al., Sacramento County Superior Court Case No. 34-2013-80001396

CONFERENCE WITH LEGAL COUNSEL-ANTICIPATED LITIGATION
Pursuant to Gov. Code § 54956.9(c) - Potential initiation of litigation
Number of potential cases: 1

7z
Date: November 21, 2014 /

RICHARD E. NOSKY, JR.
City Attorney

INCOUNCIL\CLOSED SESSION AND SPECIAL MEETINGS'2014111-25-14 Notice City Labor & Perf Eval CM & Perf Eval CA & Montana Related & Davids & Exist Lit(2) & Init Lit.doc
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CLOSED SESSION NOTICE

Santa Clara Successor Agency to the City of Santa Clara

oy Redevelopment Agency

The GOVERNING BOARD OF THE SUCCESSOR AGENCY TO THE CITY OF SANTA
CLARA REDEVELOPMENT AGENCY will meet in closed session on Tuesday,
November 25, 2014, at 6:00 p.m., or as soon thereafter as the matter can be discussed, in the
Council Conference Room located in the East Wing of City Hall at 1500 Warburton Avenue,
Santa Clara, California, to consider the following matter(s) and to potentially take action with
respect to it/them:

CONFERENCE WITH LEGAL COUNSEL-EXISTING LITIGATION
Pursuant to Gov. Code § 54956.9(a)
Vinod K. Sharma, et al. v. Successor Agency to the Redevelopment Agency of the City of
Santa Clara, et al., Sacramento County Superior Court Case No. 34-2013-80001396

Date: November 21, 2014

RICHARD E. NOSKY, JR.
Successor Agency Counsel

IACOUNCIL\CLOSED SESSION AND SPECIAL MEETINGS\2014\11-25-14 Notice Succ Agey Exist Lit.doc



Meeting Date: Hmﬁf AGENDA. REPORT Agenda Item #Q_ai

City of Santa Clara, California

Santa Clara
ok %

Date: November 20, 2014

To: Mayor and City Council for Action

From: Executive Assistant to Mayor & City Council

Subject: Request for Excused Absence
EXECUTIVE SUMMARY:

Please be advised that Council Member Pat Kolstad is unable to attend the November 25, 2014, City Council
meeting and is requesting that the City Council excuse his absence.

ADVANTAGES AND DISADVANTAGES OF ISSUE:

The November 25, 2014, City Council meeting will be conducted without a full Council.

ECONOMIC/FISCAL IMPACT:

None.

RECOMMENDATION:

That the Council excuse Council Member Pat Kolstad from attendance at the November 25, 2014, City
Council meeting.

(St

Jashma Kadar;;
Executive Assistant to Mayor and City Council

L:\Agenda Reports & Memos\Excused Absence\Kolstad 112514.doc



MINUTES OF THE CITY COUNCIL OF THE CITY OF SANTA CLARA
FOR REGULAR MEETING HELD ON TUESDAY EVENING, OCTOBER 28, 2014

The City Council of the City of Santa Clara, with a quorum
present, met at 5:30 pm in the City Hall Council Chambers. The
meeting began with a Development Study Session for the Branding
Survey Results and Tagline Update. Assistant City Manager Tucker
addressed the Council and made brief comments and then introduced
Catherine Mevs, Red Peak, who made an electronic presentation
(Assistant City Manager - 10/28/14). Ms. .M
questions and Council comments were made.
6:00 pm in the Lobby Reception Area adj
Office for Historical and Landmarks C
a vacancy for the partial term endin

Interviews to fill
2016. The Council
uncil Conference
to Government

: Julio J.
mployee Organization(s):
ociation, IAFF, Local 1171;
Association; Unit #3 - IBEW

Code Section 54957.6; City d
Fuentes, City Manager (or d ¢
Unit #1 - Santa Clara Firefighter
Unit #2 - Santa Clara Police Office
Local 1245 (Internationa +FElectrical Workers); Unit
#4 - City of Santa Clara ineers; Units #5, 7 & 8 -
City of Santa Clara Employee i i nit #6 - AFSCME Local
101 (American Federation. ! and Municipal
Employees); Uni s Unclassified Management
Employees; Police Management Employees;
Unit #9B - Management Employees; Unit #10 -
PSNSEA (Public Employees Association); Conference
with Real Prop tor pursuant to Government Code Section
54956.8; . ‘ facilities and entitlements
Stibstation, 11400 W. Hatfield Road,
the midpoint of the Victorville-Lugo
tiating Party: Phillip C. Grigsby, Duke-
Company, LLC; City Negotiator: Julio J.
C (or designee) ; Under Negotiation:
nge/Lease of Real Property (provisions, price
yment); Conference with Legal Counsel-Existing
Litigation " ant to Government Code Section 54956.9(a);
Northern Cal rnia Power Agency, et al. v. The United States,
United States Court of Federal Claims No. 14-817C; Conference with
Legal Counsel-Existing Litigation pursuant to Government Code
Section 54956.9(a); Vinod K. Sharma, et al. v. Successor Agency to
the Redevelopment Agency of the City of Santa Clara, et al.,
Sacramento County Superior Court Case No. 34-2013-80001396; and
Governing Board of the Successor Agency to the City of Santa Clara
Redevelopment Agency Conference with Legal Counsel - Existing
Litigation pursuant to Government Code Section 54956.9(a); Vinod
K. Sharma, et al. v. Successor Agency to the Redevelopment Agency

CITY COUNCIL MINUTES — October 28, 2014
Page 1




3A.

5A.

TA.

TA.

TA.

TA.

of the City of Santa Clara, et al., Sacramento County Superior
Court Case No. 34-2013-80001396 (City Attorney — 10/24/14).

The Council reconvened in the Council Chambers at 7:00 pm and
the regular meeting was opened with the recitation of the Pledge
of Allegiance and Statement of Values in the Council Chambers.

Present: Council Members Debi Davis, Lisa M. Gillmor, Patrick
Kolstad, Patricia M. Mahan, Jerry Marsalli, and Teresa O'Neill and
Mayor Jamie L. Matthews.

Staff present: Assistant City Mana Alan Kurotori, City

Attorney and City Clerk/Auditor.

MOTION was made by O'Neill,
that the Minutes for the meeting .
as written.

nimously carried,
2014 be adopted

Earlier in the evening, e 3 met <in the Lobby
Reception Area adjacent to the y Clerk’s Office to hold
interviews to fill one acancy on Historical and Landmarks
Commission for the parti: e 30 2014. MOTION was
made by Mahan, seconded 11 ,ied, that the Council
appoint Robert Stephen Estes Historical and Landmarks
Commission for the partial g June 30, 2016 (City
Clerk/Auditor !

MOTIO
that, per the’l
Council
Virasak

“ric Utility’s memo (10/06/14), the
source Analyst II candidate Peter
y range for A-35.

Davis, seconded and unanimously carried,
“of Finance/Assistant City Manager’s memo
ouncil accept the Monthly Financial Status
2014.

made by Davis, seconded and unanimously carried,
irector of Electric Utility’s memo (10/15/14), the
Council approve the wuse of City Electric forces for the
installation of facilities at the Gianera Water Tanks and 3051
Homestead Road.

MOTION was made by Davis, seconded and unanimously carried,
that, per the Director of Planning and Inspection’s memo
(10/09/14), the Council adopt Resolution No. 14-8177 entitled, ™A
RESOLUTION OF THE CITY OF SANTA CLARA, CALIFORNIA, APPROVING THE
2015 PLANNING COMMISSION CALENDAR OF MEETINGS” which sets the 2015

CITY COUNCIL MINUTES — October 28, 2014
Page 2




TA.

TA.

1B.

1B.

1B.

Planning Commission Calendar of Meetings.

MOTION was made by Davis, seconded and unanimously carried,
that, per the Management Analyst’s memo (10/15/14), the Council
approve and authorize the publication of the December 2014 Mission
City SCENES.

MOTION was made by Davis, seconded and unanimously carried,
that, per the Assistant City Manager’s memo (10/22/14), the
Council note and file the October 2014 update of the Six-Month
Strategic Objectives from July 1, 2014 thr “December 1, 2014 of
the 2013-2015 Council Strategic Plan an et the next update for
December 16, 2014.

MOTION was made by Davis, se : nimously carried,
that, per the Director of Electr] i :
Council adopt Resolution No.
THE CITY OF SANTA CLARA,

Y TO APPROVE
THE SILICON

center Master Service

MOTION w
that, per th
Council app:
Amendment No
LinkPath

ric Utility’s memo (10/15/14), the
e the City Manager to execute,
,W/for Professional Services with
to extend the term until February
cost by $40,000, for a total not to
, for operations and engineering wireless
and. ‘Amendment No. 1 to Call No.13-2 for
i with LinkPath Communications, Inc. to extend
brudry 14, 2015 and to increase the cost by
al not to exceed amount of $102,200, for Tier 3
- Support for the 8Silicon Valley Power (SVP)
i~Fi System.

MeterConnec

MOTION was made by Davis, seconded and unanimously carried,
that, per the Director of Electric Utility’s memo (10/15/14), the
Council approve, and authorize the City Manager to execute, Call
No. 14-2 for Professional Services with Schweitzer Engineering
Laboratories, Inc., in an amount not to exceed $160,607.78, to
provide general engineering services for Electric Department
substations.
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1B.

1B.

1B.

MOTION was made by Davis, seconded and unanimously carried,
that, per the Director of Electric Utility’s memo (10/15/14), the
Council approve, and authorize the City Manager to execute, Call
No. 14-3 for Professional Services with Milton Security Group,
LLC., in an amount not to exceed $158,835.20, for Network Systems
Services to assist the System Support Area in the Electric
Department.

MOTION was made by Davis, seconded and unanimously carried,
that, per the Director of Electric Utility’ emo (10/15/14), the
Council approve, and authorize the City M ger to execute, Call
No. 14-4 for Professional Services wit ilton Security Group,
LLC., in an amount not to exceed $287,0 r Project Managers to

MOTION was made by Davis, =1 S rfanimously carried,
that, per the Director of Elect i : the
Council approve, and authorize ‘ Call
No. 14-6 for Professional Service 1 -Milton S curlty Group,
LLC., in an amount not to exée ' $23,400, for Subscriber
Management and Subject Matter Expert .Services for the Electric
Department Marketing Diwvit ‘

and unanimously carried,
y's memo (10/15/14), the
authorize the City Manager to execute, the
ement with Dlgltal Realty Trust, L.P. for the
long-term basis in exchange for

MOTION was made by D v1s,
that, per the Dlrector of Elect
Coun01l appro ‘

seconded and unanimously carried,
tor of Public Works/City Engineer’s memo
wapprove, and authorize the City Manager to
o. 1 to the Public Works Contract with
on Company, Inc. for the Santa Clara Various
Project, in the amount of

14

approve an increase in funding, in the amount of

$251,977. 50 or the Project (CE 13-14-04).

MOTION was made by Davis, seconded and unanimously carried,
that, per the Director of Electric Utility’s memo (10/15/14), the
Council approve, and authorize the City Manager to execute, Change
Order No. 3 to the Public Works Contract 2114K A&B with Redgwick
Construction Company, in the amount of 518,090, for a total amount
of $391,584.25, for offsite paving for the Mission Substation
Project.
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1B.

1B.
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10

11

12

13

14

15

MOTION was made by Davis, seconded and unanimously carried,
that, per the Director of Electric Utility’s memo (10/15/14), the
Council approve, and authorize the City Manager to execute,
Amendment No. 1 to the Agreement for the Performance of Services
with S80S Intl., 1in an amount not to exceed $106,000, to provide
managed training services to Silicon Valley Power (SVP) Electric
and Water System Operators.

MOTION was made by Davis, seconded and unanimously carried,
that, per the Director of Parks and Recreation’s memo (10/14/14),
the Council approve, and authorize the City Mahager to execute, a
Contribution Agreement with the Santa  Clara Unified School
District, 1in an amount not to excee 450, to support the
Extended Day Care/Latchkey Program.

MOTION was made by Davis,
that, per the City Attorney/G
memo (10/28/14), +the Council™
Manager to execute, a Municipal !
between the City of Santa Clara, San
the City and County “of 1

« Cement Services Agreement
Clara Stadium Authority and
Sheriff's Department

that, s
(10/28/14), : : authorize the City Manager to
execute, ini :

Davis, seconded and unanimously carried,
" of  Information Technology/CIO’s memo
‘approve, and authorize the City Manager to

Integrated Information Network (CALNET 3)
Order under state contract with AT&T, 1in an
;000 annually, for telecommunication
t to budget appropriations.

services,

MOTION wwas made by Davis, seconded and unanimously carried,
that, per the Director of Electric Utility’s memo (10/21/14), the
Council approve, and authorize the City Manager to execute, Call
No. 14-3 for Professional Services with MTH Engineers, Inc., in an
amount not to exceed $37,910.00, for preliminary engineering and
fixture selection for the proposed Great America Parkway and
Tasman Drive Street Lighting Improvement Project.
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10.

11A.

11B.

MOTION was made by Davis, seconded and unanimously carried,
that the Council note and file the Informational Memo entitled,
“Recognition of the Camino del Ray Affordable Senlior Apartment
Community located at 2525 E1 Camino Real for achieving the
Leadership 1in Energy & Environmental Design (LEED) Platinum
Certification” (Director of Planning and Inspection — 10/09/14).

MOTION was made by Davis, seconded and unanimously carried,
that the Council note and file the Minutes of the Senior Advisory
Commission for the meeting of August 25, 2014«

MOTION was made by Davis, seconded:and unanimously carried,
that the Council note and file of the Planning
Commission for the meeting of August 2014 (Director of
Planning and Inspection — 10/15/14)

MOTION was made by Davis
that the Council note and file istorical and
Landmarks Commission for the September 4, 2014
(Director of Planning and Inspectio ).

usly carried,

Under Public Present
with comments of concern
to Levi’s Stadium on

San Tomas Creek Trail
the Council

Neill, seconded and unanimously carried,
of Public Works/City Engineer’s memo
ncil approve, and authorize the City Manager to
ing Agreement between with Santa Clara Valley
Transportatic Authority (VTA) for the Limited 323 Bus Signal
Priority Upgrades project to implement bus priority along Stevens
Creek Boulevard; approve appropriations in the new CIP project,
Stevens Creek Bus Priority Project (533-4433-80300-1374~-(G) BSP1lb)
and estimated revenue from VTA (533-4433-55580-1374 (G) BSP15) in
the amount of $66,800; and approve the rollover of unexpended
appropriations to future fiscal years.

The Council proceeded to consider the approval to transfer
$10,000,000 to the Working Capital Reserve and $2,976,370 to the
Capital Projects Reserve from General Fund Operating Cash,

CITY COUNCIL MINUTES — October 28, 2014
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13A.

15A.

effective June 30, 2014 and approve confirmation of the current
reserve targets for the Working Capital and Capital Projects
Reserves. Assistant City Manager Kurotori reviewed the Director of
Finance/Assistant City Manager’s memo (10/22/14) and the Council
made general comments. MOTION was made by Marsalli, seconded and
unanimously carried, that the Council approve a transfer of
$10,000,000 to the Working Capital Reserve (063-44421), and
$2,976,370 to the Capital Projects Reserve (063-44422) from
General Fund Operating Cash (001-12010), effective June 30, 2014,
and approve confirmation of the current reserve targets for the
Working Capital and Capital Projects Reser

MOTION was made by Davis, second
that the Council approve the bill
Payments.

unanimously carried,
aims and Progress

Under Reports of Council
Mayor Matthews reported on
events (provided handout) .

and Special Cou
‘recent attendance

1 Committees,
at community

Council Member O’ Ned
Peninsula Division Leac
presentation on the topic

n her attendance of the
nia Cities to hear a

The City Attorney rep arlier this evening, the
Council met for a Closed Session in the Council Conference Room
h  Labor ‘- Negotiators pursuant to Government
signated representatives: Julio J.
ee); Employee Organization(s):
ters Association, IAFF, Local 1171;
wOfficer's Association; Unit #3 - IBEW
onal Brotherhood of Electrical Workers); Unit
~Professional Engineers; Units #5, 7 & 8 -
oloyees Association; Unit #6 - AFSCME Local
ederation of State, County and Municipal

- Miscellaneous Unclassified Management
: - Unclassified Police Management Employees;
Unit #9B ‘lassified Fire Management Employees; Unit #10 -
PSNSEA (Public Safety Non-Sworn Employees Association) and there
was no reportable action; Conference with Real Property Negotiator
pursuant to Government Code Section 54956.8; Property:
transmission facilities and entitlements connecting the Westwing
Substation, 11400 W. Hatfield Road, Peoria, Arizona, to the
midpoint of the Victorville-Lugo transmission 1line; Negotiating
Party: Phillip C. Grigsby, Duke-American Transmission Company,
LLC; City Negotiator: Julio J. Fuentes, City Manager (oxr
designee); Under Negotiation: Purchase/Sale/Exchange/Lease of Real
Property (provisions, price and terms of payment) and there was no
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reportable action; Conference with Legal Counsel-Existing
Litigation pursuant to Government Code Section 54956.9(a);
Northern California Power Agency, et al. v. The United States,
United States Court of Federal Claims No. 14-817C and the Council
unanimously approved teo amend its existing litigation agreement
with the other NCPA members to provide an opt-out provision in the
event of an adverse final decision 1in the Court of Claims;
Conference with Legal Counsel-Existing Litigation pursuant to
Government Code Section 54956.9(a); Vinod K. Sharma, et al. v.
Successor Agency to the Redevelopment Agenc f the City of Santa
Clara, et al., Sacramento County Superior . Case No. 34-2013-
80001396 and there was no reportable act and Governing Board of
the Successor Agency to the City of Clara Redevelopment
Agency Conference with Legal isting Litigation
pursuant to Government Code Secti Vinod K. Sharma,
et al. v. Successor Agency to th ncy of the City
of Santa Clara, et al., Sacram
34-2013-80001396 and there was:

The Council duly set November , 2014 at 6:00 pm for a
Closed Session in the rence Room for a Conference
with Labor Negotiators* vernment Code Section
54957.6; City designated : Julio J. Fuentes, City
Manager (or designee) ; Em ion(s): Unit #1 - Santa
al 1171; Unit #2 - Santa
) -~ IBEW Local 1245
\Electrical Workers); Unit #4 - City

jineers; Units #5, 7 & 8 - City of
on; Unit #6 - AFSCME Local 101
< County and Municipal Employees);
lassified Management Employees; Unit
Police Management Employees; Unit #9B -
,' ment Employees; Unit #10 - PSNSEA (Public
mplo ces Assoclation) and Conference with Legal
thlgatlon pursuant to Government Code Section
K. Sharma, et al. v. Successor Agency to the
of the C(City of Santa Clara, et al.,
34-2013-80001396 (City
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MOTION was made by Davis, seconded and unanimously carried,
that, there being no further business, the Council adjourn the
meeting at 7:22 pm to Tuesday evening, November 28, 2014 at
6:00 pm for a Closed Session in the Council Conference Room and to
7:00 pm for the regular scheduled meeting in the City Hall Council
Chambers.

ATTEST :

City Clerk

APPROVE

CITY COUNCIL MINUTES — October 28, 2014
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Date: November 18, 2014
To: City Manager for Council Action
From: Director of Planning and Inspection

Subject: Continuance of the Public Hearing for a Project Located at 930 Bellomy Street (PLN2014-
10474)

EXECUTIVE SUMMARY:
At its August 20, 2014 meeting, the Planning Commission recommended approval of a Rezone and Design

Review application to allow the construction of first and second-story additions for a multi-tenant residence
at 930 Bellomy Street.

Notice of hearing was posted for a November 25, 2014, City Council meeting; however, due to a scheduling
conflict, the applicant has requested that this item be continued to January 13, 2015.

ADVANTAGES AND DISADVANTAGES OF ISSUE:
None associated with this request.

ECONOMIC/FISCAL IMPACT:
There is no cost to the City other than administrative staff time and expense.

RECOMMENDATION:

That the Council continue the public hearing for a project located at 930 Bellomy Street to the January 13,
2015 meeting (PLN2014-10474).

o DO
(éﬁ\/ww L L&C( /i

Kevin L. Riley ' J
Director of Planning and Inspection

APPROVED:

Choota A.Lﬁu/\

\QJ‘J ulio J. Fuentes
City Manager

Documents Related to this Report:
None
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Date: November 18, 2014

To: City Manager for Council Action

From: Director of Planning and Inspection

Subject: Continuance of the Public Hearing for the Downtown Gateway Project Located at 1313

Franklin Street, 1092 Monroe Street, and 1350 Benton Street
[PLN2014-10542, PLN2012-09351, PLN2013-10106, and CEQ2014-01176]

EXECUTIVE SUMMARY:

On November 6, 2014 staff received a letter from the project applicant requesting a continuance of the public
hearing for the proposed Downtown Gateway mixed use project at 1313 Franklin Street, 1092 Monroe
Street, and 1350 Benton Street. The project was scheduled for the November 25, 2014 City Council meeting;
however, the applicant is requesting a continuance to December 16, 2014, as he is unable to attend the
November 25 meeting.

Due to the existing schedule and commitments of the December 16, 2014, City Council Meeting, staff
recommends that the Downtown Gateway project be continued to January 13, 2015.

Notice of the November 25, 2014 public hearing was published in the Santa Clara Weekly on November 12,
2014. Staff will issue notice of the revised public hearing date to property owners within 500 feet of the
project site as well as those on the project’s interested parties list.

RECOMMENDATION:
That the Council continue the public hearing for the Downtown Gateway project located at 1313 Franklin
Stree 1092 Monroe Street and 1350 Benton Street to January 13, 2015.

p
AN QLM

Kevin L. Riley
Director of Planning and Inspectlon

APPROVED:

AVANRANE -
Julto J. fi\uentes
City Manager

Documents Related to this Report:
1) Applicant Letter
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November 6, 2014

To,

Payal Bhagat

Assistant Planner ||

City of Santa Clara Planning Department
1500 Warburton Ave

Santa Clara, CA 95050

RE:- 1311 Franklin, Downtown Gateway
- File: PLN2012-09351, PLN2014-10542, PLN2013-10106 & CEQ2014-01176

Dear Payal,

We would like to request a continuance of the above mentioned project which was going to
the City Council hearing on November 25, 2014 to December 16, 2014 hearing. | am going to
be travelling and not available on November 25™,

Thank you for your cooperation.
Cordially,

74,
o s
A Arhy

Sanjeev Acharya, CEO
SiliconSaée Builders

3255 Scott Boulevard, Bidg 2, Ste 101 Santa Clara, CA 95054 | {(408) 599-7915 (O}

11/6/2014



PROOF OF PUBLICATION

Santa Clara Weeﬁfy

P.O. Box 580, Santa Clara, California 95052
IN THE
City of Santa Clara,
State of California,
County of Santa Clara

CITY OF SANTA CLARA NOTICE OF CITY COUNCIL MEETING
DOWNTOWN GATEWAY PROJECT - 1313 FRANKLIN STREET,
1092 MONROE STREET, AND 13:0 RENTON STREET

TUESDAY, NOVEMBER 25, 2014

State of California, } SS
County of Santa Clara

The undersigned, being first duly sworn, deposes and says: That at all times hereinafter
mentioned affiant was and still is a citizen of the United States, over the age of eighteen
" years, and not a party to nor interested in the above entitled proceeding; and was at and
during all said times and still is publisher of the Santa Clara Weekly, a newspaper of
general circulation printed and published weekly in the County of Santa Clara, State
of California, and said Santa Clara Weekly is and was at all times hereinmentioned a
newspaper of general circulation as that term is defined by sections 6000 and following,
of the government code of the State of California, and, as provided by said sections, is
published for the dissemination of local or telegraphic news and intelligence of a general
character, having a bonafide subscription list of paying subscribers, and is not devoted to
the interest or published for the entertainment or instruction of a particular class, profes-
sion, trade, calling, race or denomination, or for the entertainment and instruction of any
number of such classes, professions, trades, callings, races or denominations; that at all
times said newspaper has been established, printed and published in the said County of
Santa Clara and State of California at regular intervals for more than one year proceeding
the first publication of the notice herein mentioned; that said notice was set in type not
smaller than non-parell, describing and expessing in general terms the purport and char-
acter of the notice intended to be given; that the clipping of which the annexed is a true
printed copy, was published and printed in said newspaper on the following dates to wit:

Pub: 11/12/2014

Dated at Santa Clara, California

This 12TH day of NOVEMBER, 2014

I declared under Ben y of-perjury that the foregoing is true and correct.

(AsSSod.) Publisher of the Santa Clara Weekly

The Santa Clara Weekly Was-adjudicated a newspaper of general circulation in and for the County of Santa
Clara on September 3, 1974 (Case No. 314617). The Santa Clara Weekly was adjudicated a newspaper
of general circulation within the City of Santa Clara on April 2, 1976 (Case No. 347776).



full'and equal access and enjoyment of al] TOgrAMS . and activities To1

~615-3000, to discuss meeting accesst!
- individaals, please do not Wear scented prod tsto meehngs at City facilities.
. Pub. 11/12/2014 . :

CITY OF SANTA CLARA NOTICE OF . :

’!hesddy, November 25, 2

PrOJect Nande Downtown Gateway Pro.]ect—1313 Franklm Street, 1092 Monroe

Street and 1350 Benton Street. You are hereby notified that on Tuesday, November
25,2014 at the hour.of 7:00.p.m: in the'City Council Chambers of City Hall,1500:-
Warburton Avenue Santa Clara,'CA, ‘the. City: Council will consider the matter de-
scribed below. File Number PLN2014 10542 General Plan Amendment #81 Afrom
Commumty Mixed Use to Regional Mixed Use; PLN2012-09351 -Rezone from
Community Commercial (CC) and General Office (0G) to PlannedDevelopment
(PD): PLN2013:10106 Tentative Subdivision Map to allow development of approxi-
mately 14,500 square feet.of ground floor retail and up to 44 market-rate condomin-
fum units; and CEQ2014:01176 Mitigated Negatlve Declaration for.the proposed
project. Location: 1313 Franklm, 1092 Monroe Street, and 1350 Benton Street,
three parcels totaling 1.04 acres located on the west side of Monroe Street between
FranklinStreet and Benton Street (APN(s): 269- 20-076, ~077,-078).
Apphcant/Owner Sanjeev Acharya, Silicon Sage Builders, LLC

At'the meeting you may be heard on this matter if you so desu-e It 'you challenge
this land use decision in court you may be limited to Taising only those issues you or
someone e]se raised at the publlc hearing ot in written correspondence dehvered tothe .
City-at or prior to.the close of the public hearing. The City’s Project Cledrance Com-
mittee has evaluated the potential environmental impacts of these projects. The above -
project was teviewed by the Project Clearance Committee on Tuesday, September
2, 2014 where the Committee deemed the Tentauve Subdxvmon . Map comp]ete The .
project-was reviewed at a noticed: hearmg by the Plannmg ‘Commission on October

22,2014 where the Plannmg Comlmssxon adopted Tesolutions recommendmg City

Council approval'of the pro_]eCt

The full administrative record may be v1ewed at the' Plannmg Division, City Hall 1500
‘Warburton Avenue, Santa Clara Should you have ‘any questions, please call the Plan-
ning Division office at (408) 615-2450. Written comments on this item are encouraged
to be submmed to the Planmng Division, City Hall, 1500 Warburton Avenue, Santa -
Clara 95050, by Wednesday afternoon of the week priorto the meetmg so they canbe
included in the Planning Commission Members” packets.. :
AMERICANS WITH DISABILITIES ACT (ADA) In accordance w1th the Ameri-
cans with Disabilities Act of 1990, the Clty of SantaClara will ensure that all ¢ existing
facilities will be made accessible to the maxlmum extent feasible. Reasonable modi-
fications in policies. nm”“"‘“ e pmosinee il he made as necessary toensure

“=dividuaals
envu'onmental illness, mul Pic -

tact \‘.he City’s ADA office (408)
allow: participation by such

with a disability. Individuals with se
chemical sensitivity or related disabiliti




L}, AGEN DA REPORT Agenda Item # ’

City of Santa Clara, California

Santa Clasa

All-Amercably

2004

Date: November 25, 2014
To: City Manager for Council Information
From: Chief of Police

Subject: Update Regarding the Closure of the Creek Trail During Large Scale Stadium Events

The Chief of Police will provide a verbal report on the status of the closure of the Creek Trail during large
scale Stadium events.

L

Michael J. Sgﬂefé
Chief of Police

APPROVED:

Nilio J. Fugntes
City Manager
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Date: November 25, 2014
To: City Manager for Council Action
From: Director of Planning and Inspection

Subject: Approval to Set the Salary for Office Specialist II Candidate Maria Blumenson at Step 2
of the Salary Range

EXECUTIVE SUMMARY:
The Building Inspection Division has recently conducted interviews to fill the vacant Office Specialist 11
position. Ms. Maria Blumenson demonstrated the strongest skillset as it applies to the Building Inspection

Division’s requirements for the Office Specialist II position. Ms. Blumenson has over three (3) years of

experience with the City of Santa Clara as an as-needed Office Specialist II in the permitting section of the
Fire Prevention Division. She also has many years of customer service experience and uses the same
permitting software as does the Building Inspection Division in her current position. She is currently at Step
2 in her as-needed position. For these reasons, Ms. Blumenson is being recommended for the Office
Specialist II position at Step 2.

ADVANTAGES AND DISADVANTAGES OF ISSUE:
Hiring Ms. Blumenson at Step 2 will ensure a well-qualified candidate fills the current Office Specialist I
vacancy in the Building Inspection Division.

ECONOMIC/FISCAL IMPACT:
Funds are available in the current budget to hire Ms. Blumenson at Step 2.

RECOMMENDATION:

That Council approves setting the salary for Office Specialist II position candidate Maria Blumenson at Step
2 of the salary range for A-18.

g Approval Recommended:
K/@U\J\Jk (_/ ( 2 UQQJ ¢ 7 /f 2 zyf,4X% {i § N

Kevin L. Riley ! rl vﬁilzabefﬁj C. Brown
Director of Planning and Inspection Director of Human Resources

APPROVED:

Tdlio . Bueftes
City Manager

Documents Related to this Report: None

I\BLDG\ADMINISTRATIVE\Employee RelatedNew Hire Related-Permanent\OS II 10-14\Agenda Report M Blumenson Step 2.doc
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November 13, 2014

To: City Manager for Council Action

From: Director of Finance/Assistant City Manager

Subject: Acceptance of the Monthly Financial Status Reports for September 2014

EXECUTIVE SUMMARY:

In compliance with the Charter of the City of Santa Clara, Article IX, Sections 904(d) and (h) and the State
of California Government Code Sections 41004 and 53646, the following reports for September 2014 are
submitted for your information and acceptance:

Summaries of Revenues and Expenditures (Operating and Capital Improvement Funds)
All Funds Cash Position

Summary of Portfolio

Summary Schedule of Investments

Investment Maturity Distribution

List of Securities Brokers and Dealers

Attachment A: Investment Inventory With Market Value

I o e

ADVANTAGES AND DISADVANTAGES OF ISSUE:

These reports provide monthly revenues and expenditures summaries and summary investment schedules.

ECONOMIC/FISCAL IMPACT:

Costs associated with the regular preparation of these reports are included in the General Fund Operating
Budget.

RECOMMENDATION:

That the Council accept the Monthly Financial Status Reports for September 2014 as presented.

Mon i L

Gary Amling T L
Director of Finance/Assistant City Manager

APPROVED:

0NN
Jiio J. Fhentes
City Manager

Documents Related to this Report:
1) Monthly Financial Status Reports for September 2014

J\FILTRNFR\Secretary\Financial Status Reports\Financial Status Report September 2014.doc
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CITY OF SANTA CLARA
OPERATING FUNDS
SUMMARY OF REVENUES AND EXPENDITURES
as of September 30, 2014

EXPENDITURES

REVENUES

Receipts and

Net Transfers Unrealized

Fund Expenditures Unexpended Budgeted In/{Out) (Unanticipated)
Description Fund#  Appropriations! To Date Balance Resources ? To Date ©® Revenue

General Fund 001 $ 169,151,732 $ 39,302,597 $ 129,849,135 $ 169,151,732 $ 28,140,987 $ 141,010,745
Downtown Parking Mice. 025 191,846 26,639 165,207 191,846 177,876 13,970
Convention Center Mice. 026 1,375,711 310,688 1,065,023 1,375,711 637,004 738,707

Public Facilities Corp. Debt 431 2,505,934 - 2,505,934 2,505,934 2,505,934 -
Vehicle Equipment 050 5,990,492 1,770,425 4,220,067 5,990,492 4,056,659 1,933,833
Automotive Services 053 4,205,645 1,036,110 3,169,535 4,205,645 1,084,087 3,121,558
Senior Nutrition Program 111 160,134 30,095 130,039 160,134 18,837 141,297

Communications Tech. Srv. 047 66,894 18,766 48,128 66,894 66,894 -
Communications Equip. 048 463,919 - 463,919 463,919 115,980 347,939
Electric Utility Funds 091/191 343,454,025 80,585,194 262,868,831 343,454,025 89,455,283 253,998,742
Electric Utility Debt 491 15,022,394 9,811,015 5,211,379 15,022,394 8,895,736 6,126,658
Water Utility Fund 092 33,975,797 7,643,079 26,332,718 33,975,797 9,007,020 24,968,777
Sewer Utility Fund 094 18,775,471 4,465,257 14,310,214 18,775,471 (4,840,378) 23,615,849
Cemetery 093 851,186 243,050 608,136 851,186 388,470 462,716
Solid Waste Utility Fund 096 19,326,516 3,736,766 15,589,750 19,326,516 4,507,460 14,819,056
Water Recycling Program 097 3,033,501 549,858 2,483,643 3,033,501 1,193,059 1,840,442

Sewer Utility-Debt Services 494 1,140,000 - 1,140,000 1,140,000 1,140,000 -
TOTAL $ 619,691,197 $ 149,529,539 $ 470,161,658 $ 619,691,197 $ 146,550,908 $ 473,140,288

(1) - Budgeted appropriations include encumbered 6-30-14 appropriations plus FY14-15 appropriations.

(2) - Budgeted Resources include Estimated Revenues, Net Operating Transfers and Fund Beginning Balance.
(3) - Includes Actual Revenues, Net Operating Transfers and Budgeted Decreases (Increases) to Fund Reserves.



CAPITAL IMPROVEMENT FUNDS

CITY OF SANTA CLARA

SUMMARY OF REVENUES AND EXPENDITURES
as of September 30, 2014

EXPENDITURES

REVENUES

Receipts and

Net Transfers Unrealized
Fund Expenditures Unexpended Budgeted In/(Out) (Unanticipated)
Description Fund#  Appropriations'" To Date Balance Resources? To Date @ Revenue

Street Beautification 531 1,416,468 $ 195,753 1,220,715 $ 1,416,468 1,416,468 $ -
Parks & Recreation 532 4,039,561 230,478 3,809,083 4,039,561 3,773,840 265,721
Streets & Highways 533 9,399,592 821,136 8,578,456 9,399,592 2,354,138 7,045,454
Section 2105 Gas Tax 521 1,147,991 269,235 878,756 1,147,991 914,964 233,027
Major City Streets 522 2,939,941 18,687 2,921,254 2,939,941 2,453,898 486,043
Section 2103 Gas Tax 523 2,364,436 - 2,364,436 2,364,436 2,051,385 313,051
Select City Streets 524 1,360,300 93,561 1,266,739 1,360,300 1,170,954 189,346
Traffic Mitigation 525 14,877,307 530,262 14,347,045 14,877,307 11,585,483 3,291,824
Street Lighting 534 7,421,972 33,107 7,388,865 7,421,972 7,209,973 211,999
Storm Drain 535 3,911,572 618,034 3,293,538 3,911,572 3,819,672 91,900
Fire 536 538,078 12,240 525,838 538,078 570,254 (32,176)
Library 537 647,430 - 647,430 647,430 647,430 -
Public Buildings 538 1,995,698 381,263 1,614,435 1,995,698 1,997,401 (1,703)
General Govmnt - Other 539 10,716,884 2,146,844 8,570,040 10,716,884 10,068,929 647,955
Community Services 562 4,252 688 401,442 3,851,246 4,252,688 317,260 3,935,428
Electric Utility 591 112,897,714 14,877,172 98,020,542 112,897,714 112,136,801 760,913
Water Utility 592 13,787,404 818,694 12,968,710 13,787,404 13,500,538 286,866
Cemetery 593 97,822 388 97,434 97,822 97,822 -
Sewer Utility 594 45,235,996 4,449,394 40,786,602 45,235,996 21,241,971 23,994,025
Solid Waste Utility 596 703,169 67,010 636,159 703,169 687,178 15,991
Water Recycling Prgm. 597 572,094 198,319 373,775 572,094 572,094 -
University Project Area CIP 938 - - - - - -
Bayshore North Proj Area CIP 939 1,869,669 - 1,869,669 1,869,669 1,790,247 79,422

TOTAL 242,193,786 $ 26,163,019 216,030,767 $ 242,193,786 200,378,700 $ 41,815,086

(1) - Budgeted appropriations include unexpended 6-30-14 appropriations plus FY14-15 appropriations, and exclude
unallocated appropriations.

(2) - Budgeted Resources include Estimated Revenues, Net Operating Transfers and Fund Beginning Balance.

(3) - Includes Actual Revenues, Net Operating Transfers and Budgeted Decreases (Increases) to Fund Reserves.



TOTAL - ALL FUNDS CASH POSITION

Cash - Active
Savings & Investments

TOTAL

CITY OF SANTA CLARA
ALL FUNDS - CASH POSITION
as of September 30, 2014

$ 27,164,320
568,985,918

$ 596,150,238

DETAIL OF SELECTED FUND CASH BALANCES:

Operating Cash

Construction Cash
Replacement & Improvement
Water Conservation

Green House Gas

Renewable Energy Reserve
Rate Stabilization Fund Reserve
Cost Reduction Fund Reserve

DVR Power Plant Contracts Reserve
Working Capital (Emergency) Reserve

Capital Projects Reserve
Building Inspection Reserve
Non-Expendable Land Proceeds

TOTALS

SELECTED
CONTINGENCY
ELECTRIC WATER SEWER RESERVE
$ 52234124  $ 9,072,904  $ 8,532,597
104,074,078 15,526,336 35,365,804
303,090 1,507,553
33,125
183,158
5,543,005
25,000,000
52,258,577
5,078,163
$ 27,603,742
9,630,300
6,047,875
79,411,212
$§ 244371106 _$ 24935455 § 45405954  $ 122,693,129




CITY OF SANTA CLARA
SUMMARY OF PORTFOLIO

All securities held by the City of Santa Clara as of September 30, 2014 were in compliance with the City's Investment Policy Statement
regarding current market strategy and long-term goals and objectives. All securities held are rated “A” or higher by two nationally
recognized rating agencies. There is adequate cash flow and maturity of investments to meet the City’s needs for the next six months.

The following table provides the breakdown of the total portfolio among the City, the Successor Agency of the Redevelopment Agency
of the City of Santa Clara (SA), the Sports and Open Space Authority (SOSA), and the Housing Authority (HA) as of September 30,

2014.

BOOK VALUE PERCENTAGE
City $521,467,533 08.78%
SA 5,121,202 0.97%
SOSA 347,335 0.07%
HA 937.869 0.18%
Unrestricted $527,873,939 100.00%

Restricted Bond Proceeds 41.111.979

Total $568.985.918

Not shown above are the Stadium Authority funds held in separate bank accounts totaling $5,482,189 on September 30, 2014.

On September 30, 2014 the principal cost and market value of the City's unrestricted pooled cash portfolio were $527,873,940 and
$525,946,084, respectively. In addition, the accrued interest was $1,034,483.

Investment Strategy and Market Update

The City's investment strategy for September 2014 was to invest funds not required to meet current obligations, in securities listed in the
prevailing Investment Policy Statement, with maturities not to exceed five years from date of purchase. This strategy ensures safety of
the City’s funds, provides the liquidity to meet the City’s cash needs, and earns a reasonable portfolio return.

As of September 30, 2014, City’s portfolio consists of approximately 77% of securities issued by four different Federal Agencies. In
addition, to comply with the 1986 Tax Reform Act arbitrage regulations, a portion of the City’s bond proceeds is invested in yield-
restricted investments. These yield-restricted investments are not included in the calculation of the City's portfolio yield. The average
maturity of the City's portfolio was 2.12 years and the City's portfolio yield vs. the 12-month average yield of two-year Treasury Notes

was as follows:

CITY’S AVERAGE
PORTFOLIO BENCHMARK DAYSTO
PERIOD RETURN RETURN MATURITY
September 2014 0.71% 0.40% 772
August 2014 0.68% 0.38% 777
September 2013 0.78% 0.28% 1,060



CITY OF SANTA CLARA
SUMMARY OF INVESTMENTS SEPTEMBER 30, 2014

INVESTMENT TYPE

U.S. Treasury Notes

Federal Agency Notes - FHLB

Federal Agency Notes - FNMA

Federal Agency Notes - FFCB

Federal Agency Notes - FHLMC

Mutual Fund - 2014 Electric Bond Proceeds
Mutual Funds Other Than LAIF

Local Agency Investment Fund (LAIF)

Mutual Fund - Redevelopment Agency (RDA) 1999 Bond Proceeds
Mutual Fund - Traffic Mitigation Bond Proceeds
TOTAL INVESTMENTS

Mutual Fund - RDA 1999
Local Agency Investment Bond Proceeds

Fund (LAIF) 2.31%
8.73%

Mutual Funds Other Than
LAIF
7.07%

Mutual Funds - 2014 ___ ————2
Electric Bond Proceeds
4.29%

Federal Agency Notes -
FHLMC
9.74%

L

FFCB
33.05%

BOOK % OF
VALUE PORTFOLIO
$ - 0.00%
87,743,765 15.42%
106,777,063 18.77%
188,076,142 33.05%
55,393,564 9.74%
24,435,717 4.29%
40,227,983 7.07%
49,655,421 8.73%
13,165,908 2.31%
3,510,355 0.62%
$ 568,985,918 100.00%

Mutual Fund - Traffic
Mitigation Bond. Proceeds

82%

ederal Agency Notes -

Federal Agency Notes -

FHLB
15.42%

Federal Agency Notes -
FNMA
18.77%

PER
INVESTMENT
POLICY

No Limit
No Limit
No Limit
No Limit
No Limit
15%
10% Per Fund
$50 M
No Limit
No Limit



CITY OF SANTA CLARA

INVESTMENT MATURITY DISTRIBUTION
UNRESTRICTED POOLED PORTFOLIO
AS OF SEPTEMBER 30, 2014
24%
INVESTMENT MATURITY DISTRIBUTION
AS OF SEPTEMBER 30, 2014 22%
UNRESTRICTED POOLED PORTFOLIO
20%
18%
MATURITY NUMBER OF
(IN MONTHS) BOOK VALUE INVESTMENTS  DISTRIBUTION 18% 1
DEMAND $ 89,883,404 (a) 2 17.03% 4%
0TOG6 5,003,591 1 0.95%
7T0 12 43,497,624 7 8.24% 12%
13TO 18 30,120,525 3 5.71%
19 TO 24 56,820,343 6 10.76% 10%
2570 30 59,680,414 6 11.31%
31TO 36 113,814,926 12 21.56% 8%
37 TO 42 50,928,863 6 9.65%
43 TO 48 59,886,624 6 11.34% 6%
49 TO 54 - 0 0.00%
55 TO 60 18,237,625 2 3.45% 4%
TOTAL $ 527,873,939 51 100.00% 2%
0%
Average Maturity of Unrestricted Pool: 212 Years

(a) $20M is earmarked for the City's Electric Utility power-trading.



CITY OF SANTA CLARA

List of Securities Brokers and Primary Dealers
in U.S. Government Securities and Mutual Funds

Dreyfus Institutional Services
Fidelity Investment Institutional Services Co.
Franklin’s Institutional Fiduciary Trust
Gilford Securities, Inc.
Higgins Capital Management

Morgan Keegan & Co., Inc.

All individual securities purchased by the City of Santa Clara from Securities Brokers/Primary Dealers are delivered to the
City's safekeeping account with the Bank of New York Securities Safekeeping.

IVACCTMIS\VADMIN\CouncilStatusReport\ListOfSecuritiesBrokers.doc



A

(RPTMKT)

INVEST
NUMBER

17199 FHIB step-up

17202 FHLB step-up

SUBTOTAL

DESCRIPTION
PURCHASE MATURITY DATE

06/26/14 06/26/19

09/30/14 09/30/19

{Inv Type)

20 FHIB step-up

17187 FHLB MEDIUM TERM NOTES
01/08/14 08/17/15
17173 FHLB MEDIUM TERM NOTES
04/24/13 03/18/16
17178 FHLB MEDIUM TERM NOTES
05/14/13 06/24/16

SUBTOTAL

17190

17177

17176

17157

17197

17161

17183

SUBTOTAL

{Inv Type)

21 FHLB MEDIUM TERM NOTES 4.

FHLB COUPON NOTES

01/10/14 06/12/15

FHLB COUPON NOTES

05/09/13 05/09/16

FHLB Coupon Notes

05/14/13 11/14/16

FHLB COUPON NOTES

11/15/12 11/15/17

FHLB COUPON NOTES

05/28/14 11/28/17

FHLB COUPON NOTES

12/28/12 12/28/17

FHLB COUPON NOTES

06/20/13 06/20/18

(Inv Type)

17112 FNMA COUPON NOTES
12/13/11 10/26/15
17167 FNMA COUPON NOTE
01/14/13 09/26/16
17185 FNMA COUPON NOTE
06/13/13 02/27/17
17153 FNMA COUPON NOTES
10/26/12 04/26/17

FINANCE DEPARTMENT
CITY OF SANTA CLARA
INVESTMENT INVENTORY WITH MARKET VALUE

INVESTMENTS OUTSTANDING AS OF 09/30/14

MAJOR SORT KEY IS ICC#

Cus1ip BANK
BROK

3130A2AB2 25
26

3130A3282 25
25

3.21%
313378CN9 25
25

313382K85 25
25

3133834R9 25
25

41%

313379ER6 25

25

313382V75 25
30

3135GOWY5 25
25

3133817D1 25
25

3134G54p7 25
25

313381LC7 25
25

313383EP2 25
26

22 FHLB COUPON NOTES 9.55%
31398A4M1 25
26

3135G0sUs 25
25

3135G0XL.2 25
25

3136G0X89 25
25

FUND CPN RATE

SAFE

000

000

000

000

000

000

000

000

000

000

000

000

000

000

YT™M TR

PAR/SHARES
BOOK

8,250,000.
8,237,625.
10,000, 000.
10,000, 000.

MARKET VALUE
MARKET PRICE

8,228,979.00
99.74520000000
106,001,360.00
100.0136000000

RUN:

CURR ACCR INT
PRICE SOURCE

29,934.90
IDC
277.78
IDC

10/07/14

Attachment A

PAGE: 1
15:42:40

UNREALIZED GAIN
UNREALIZED I.OSS

18,250,000.
18,237,625.

18,230,339.00
99.89226800000

5,000, 000.
5,014,410.92
10,000, 000.
10,008,867.
10,000, 000.
9,985,104.66

5,016,060.00
100.3212000000
106,001,230.00
100.0123000000
9,979,520.00
99.79520000000

3,666.67
IDC
1,625.00
IDC
10,104.18
IDC

25,000,000.
25,008,383.57

24,996,810.00
99.98724000000

3,560,000.
3,567,429.
10,000, 000.
10,000, 000.
10,000, 000.
10,002, 784.84
5,660,000.
5,660,000.
5,305,000.
5,310, 305.
10,000, 000.
16,000, 000.
10,000,000.
9,960,021.91

3,567,632.64
100.2144000000
9,961,740.00
99.61740000000
9,953,390.00
99.53390000000
5,613,837.04
99.18440000000
5,289,164.58
99.70150000000
9,871,390.00
98.71390000000
9,877,680.00
98.77680000000

5,389.44
IDC
17,750.00
IDc
20,930.56
IDc
20,954.58
IDC
24,922 .45
IDC
24,541.67
IDc
35,069.44
IDc

-38,260.00

-49,394.84
-46,162.96
~21,140.42

-128,610.

54,525,000.
54,500, 541.

54,134,834.26
99.28442800000

202.

10,000,000.
10,108,703.18
6,905,000.
6,902,201.
10,000,000.
9,904,215.50
10,000, 000.00
10, 000,000.00

10,150,500.00
101.5050000000
6,881,688.72
99.66240000000
9,931,570.00
99.31570000000
9,924,410.00
99.24410000000

69,965.28
IDc
575.42
IDC
6,138.89
IDC
32,291.67
IDc

41,796.

99
50

-20,512.
27,354.

-75,590.00



A

A

FINANCE DEPARTMENT
CITY OF SANTA CLARA
INVESTMENT INVENTORY WITH MARKET VALUE

INVESTMENTS OUTSTANDING AS OF (09/30/14

MAJOR SORT KEY IS ICCH

FUND CPN RATE

SAFE

YTM TR

PAR/SHARES
BOOK

MARKET VALUE
MARKET PRICE

Attachment A

PAGE: 2

RUN: 10/07/14 15:42:40

CURR ACCR INT UNREALIZED GAIN
PRICE SOURCE UNREALIZED LOSS

(RPTMKT)
INVEST DESCRIPTION CUSIP BANK
NUMBER PURCHASE MATURITY DATE BROK
17182 FNMA COUPON NOTE 3136G1INUS 25
06/19/13 06/19/17 25
17141 FNMA COUPON NOTE 3136G0O0OM6 25
07/11/12 07/11/17 25
17144 FNMA COUPON NOTE 3135GONFE6 25
08/21/12 08/21/17 30
SUBTOTAL (Inv Type) 23 FNMA COUPON NOTE 11.78%
17184 FNMA MEDIUM TERM NOTE 3135G0XP3 25
06/12/13 07/05/16 25
17156 FNMA MEDIUM TERM NOTE 3135G0OPQO 25
10/26/12 10/26/17 25
17180 FNMA MEDIUM TERM NOTE 3135G0WJ8 25
05/28/13 05/21/18 30
SUBTOTAL (Inv Type) 24 FNMA MEDIUM TERM NOTE 5.23%
17082 FFCB MEDIUM TERM NOTES 31331KCRS 25
03/09/11 02/18/15 26
17139 FFCB MEDIUM TERM NOTES 3133EANJ3 25
06/13/12 05/01/15 25
17191 FFCB MEDIUM TERM NOTES 3133EDC67 25
01/10/14 06/18/15 25
17169 FFCB MEDIUM TERM NOTES 3133ECBB9Y 25
01/29/13 09/15/15 25
SUBTOTAL (Inv Type) 26 FFCB MEDIUM TERM NOTES 5.66%
17168 FFCB COUPCN NOTES 3133ECB86 25
01/18/13 10/15/15 25
17174 FFCB COUPON NOTES 3133ECM76 25
04/26/13 04/22/16 25
17150 FFCB COUPON NOTES 3133EAZ76 25
09/26/12 09/26/16 26
17151 FFCB COUPON NOTES 3133EA2L1 25
09/27/12 12/27/16 25
17163 FFCB COUPON NOTES 3133ECBN3 25
01/08/13 12/27/16 26
17160 FFCB COUPON NOTES 3133ECAKC 25
12/20/12 03/20/17 25

100

000

000

000

000

000

000

000

000

10,000,000.00
10,000,000.00
10,000, 000.00
10,005,576.54
10,000,000.00
10,000,000.00

9,0975,310.00
99.75310000000
9,982,080.00
89.82090000000
9,936,570.00
99.36570000000

66,805,000.00
66,820,697.33

66,782,138.72
98.81636500000

10,000,000.00
9,9839,721.18
10,000,000.00
9,976,063.75
10,000,000.00
9,037,785.49

9,976,020.00
99.76020000000
9,905,120.00
99.05120000000
9,793,620.00
97.93620000000

30,000,000.00
29,853,580.42

29,674,760.00
98.91586700000

5,000,000.00
5,003,591.47
10,000,000.00
9,987,508.75
7,000,000.00
6,997,179.69
10,000,000.00
9,997,153.28

5,035,830.00
100.7166000000
10,017,580.00
100.1758000000
7,006,545.00
100.0935000000
10,018,910.00
100.1891000000

32,000,000.00
31,995,433.19

32,078,865.00
100.2464530000

10,000,000.00
10,002,953.80
10,000,000.00
9,983,315.02
10,000,000.00
10,000,000.00
10,000,000.00
9,997,941.04
9,780,000.00
9,786,915.71
10,000,000.00
9,990,602.19

10,015,150.00
100.1515000000
9,945,530.00
99.45530000000
9,987,040.00
99.87040000000
9,971,520.00
99.71520000000
9,766,631.27
99.76130000000
9,940,850.00
99.40850000000

28,333.33
IDC -24,690.00
24,444 .44
IbC ~23,486.94
11,111.11
IDC ~63,430.00
172,860.14 69,151.32
-207,709.93
8,958.33 36,298.82
IDC
37,673.61
IDC -70,843.75
31,597.22
IbC -144,175.49
78,229.16 36,298.82
~-215,119.24
12,243.06 32,238.53
inc
20,833.33 20,071.25
IbC
5,006.94 9,365.31
IDbC
1,777.77 21,756.72
IDC
39,861.10 83,431.81
19,366.67 12,196.20
IDC
17,666.67
IDC ~-47,785.02
958.33
IDC ~12,960.00
18,800.00
IDC ~26,421.04
16,615.81
IDC ~20,284.44
2,047.22
IDC ~-49,752.19



Attachment A

FINANCE DEPARTMENT
CITY OF SANTA CLARA

INVESTMENT INVENTORY WITH MARKET VALUE PAGE: 3
(RPTMKT) RUN: 10/07/14 15:42:40
INVESTMENTS OUTSTANDING AS OF 09/30/14
MAJOR SORT KEY IS ICCH

INVEST DESCRIPTION CUSIP BANK FUND CPN RATE PAR/SHARES MARKET VALUE CURR ACCR INT UNREALIZED GAIN
NUMBER PURCHASE MATURITY DATE BROK SAFE YTM TR BOOK MARKET PRICE PRICE SOURCE UNREALIZED LOSS

A 17154 FFCB COUPON NOTES 3133EA4GO 25 1 7000 10,000,000.00 9,936,790.00 33,055.56
10/12/12 04/11/17 25 000 7396 9,988,329.78 99.367950000000 Inc -51,539.78

A 17165 FFCB COUPON NOTES 3133EAE38 25 1 8200 6,350,000.00 6,323,088.70 21,695.83
01/10/13 05/01/17 25 000 8223 6,349,557.68 99.57620000000 Inc -26,468.98

A 17175 FFCB COUPON NOTES 3133ECP40 25 1 6400 10,000,000.00 9,875,730.00 25,244 .44
05/09/13 05/09/17 25 000 6527 9,996,252.57 98.75730000000 IDpc -120,522.57

A 17152 FFCB COUPON NOTES 3133EA4HS 25 1 8200 10,000,000.00 9,935,580.00 18,222.22
10/12/12 07/11/17 25 000 8407 9,993,934.22 99.35580000000 Inc -58,354.22

A 17143 FFCB COUPON NOTES 3133EAZK7 25 1 9700 10,000,000.00 9,968,790.00 18,052.78
07/24/12 07/24/17 25 000 9700 10,000,000.00 99.68750000000 Inc -31,210.00

A 17145 FFCB COUPON NOTES 3133EAF86 25 1 9700 10,000,000.00 9,975,300.00 14,550.00
08/07/12 08/07/17 25 000 9700 10,000,000.00 99.75300000000 inc -24,700.00

A 17149 FFCB COUPON NQOTES 3133EAR26 25 1 9700 10,000,000.00 9,965,950.00 7,005.56
09/05/12 09/05/17 25 000 9772 9,997,901.15 99.65950000000 Inc -31,951.15

A 17159 FFCB COUPON NOTES 3133ECTA6 25 1 8200 10,000,000.00 9,904,610.00 24,827.78
12/12/12 12/12/17 25 000 .8405 9,993,001.10 99.04610000000 Inc -88,391.10

A 17179 FFCB COUPON NOTES 3133ECQ56 25 1 1.0800 10, 000,000.00 9,872,680.00 38,700.00
05/22/13 05/22/18 25 000 1.0852 9,998,001.10 98.72680000000 Inc -125,321.10

A 17181 FFCB COUPON NOTES 3133ECQW7 25 1 1.2500 10,000,000.00 9,829,950.00 40,625.00
06/04/13 06/04/18 26 000 1.2707 9,992,004.38 98.293950000000 Inc -162,054.38
SUBTOTAL (Inv Type) 27 FFCB COUPON NOTES 27.37% (M) 7863 156,140,000.00 155,215,189.97 317,433.87 12,196.20
7993 156,080,709.74 99.40770500000 -877,715.897
A 17188 FHIMC MEDIUM TERM NOTES 3134G3zAl1 25 1 5000 5,040,000.00 5,054,908.32 2,310.00 6,381.93

01/09/14 08/28/15 25 000 3301 5,048,526.39 100.2958000000 Inc
A 17189 FHLMC MEDIUM TERM NOTES 3134G3ZA1 25 1 5000 2,870,000.00 2,878,489.46 1,315.42 3,073.89

01/07/14 08/28/15 25 000 3105 2,875,415.57 100.2958000000 Inc

A 17194 FHIMC MEDIUM TERM NOTES 3137EADLO 25 1 1.0000 7,500,000.00 7,466,145.00 416.67
03/10/14 09/29/17 25 000 1.0756 7,483,372.69 95.54860000000 IDC -17,227.69
SUBTOTAL (Inv Type) 28 FHLMC MEDIUM TERM NOTES 2.72% (M) 7429 15,410,000.00 15,399,542.78 4,042.09 9,455.82
6885 15,407,314.65 99.93214000000 -17,227.69

A 17155 FHLMC COUPON NOTES 3134G3850 25 1 6250 10,000,000.00 9,972,080.00 26,041.67
10/18/12 11/01/16 25 000 6333 9,997,955.12 99.72080000000 IDC -25,875.12

A 17164 FHLMC COUPON NOTES 3134G33Y4 25 1 9500 10,000,000.00 9,875,940.00 18,208.33
01/22/13 01/22/18 25 000 .9808 9,989,493.43 98.75940000000 IDC ~113,553.43

A 17171 FHLMC COUPON NOTES 3134G37A2 25 1 1.1250 10,000,000.00 9,869,260.00 55,937.50
04/02/13 04/02/18 25 000 1.1250 10,000,000.00 98.69260000000 Inc -130,740.00

A 17172 FHLMC COUPON NOTES 3134G43F3 25 1 1.0200 10,000,000.00 9,832,920.00 42,783.33
04/30/13 04/30/18 25 000 1.0231 9,998,800.66 98.32920000000 Inc -165,880.66
SUBTOTAL (Inv Type) 29 FHLMC COUPON NOTES 6.97% (M) 9300 40,000,000.00 39,550,200.00 142,970.83 .00
9405 39,986,249.21 98.87550000000 ~436,049.21
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INVESTMENTS OUTSTANDING AS OF 09/30/14
MAJOR SORT KEY IS ICC#
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PAR/SHAR
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CURR ACCR INT UNREALIZED GAIN

PRICE SOURCE

UNREALIZED LOSS

16667 RDA1999 Bond Proceeds Investmen

10/04/04 01/15/15

SUBTOTAL (Inv Type)

16059 STATE OF CA DEMAND DEP

09/30/97 01/15/15

SUBTOTAL (Inv Type)

17046 MUTUAL FUNDS-FIDELITY

11/01/08 01/15/15

SUBTOTAL (Inv Type)

65 Govt Mutual Fund - Fide

99 LOCAL AGENCY INVESTMENT

305 MUTUAL FUNDS-FIDELITY

16064 DREYFUS TREASURY CASH MANAGEMEN

10/31/97 01/15/15
17201 MUTUAL FUNDS-DREYFUS
06/16/14 01/15/15

SUBTOTAL (Inv Type)

315 MUTUAL FUNDS-DREYFUS

GRAND TOTAL

20
102

102

000

800
000

51
000

0099 13,165,907.97 13,165,907.97* -28,000.96 0.00
0099 13,165,907.97 100.0000000000 BOOK

0099 13,165,907.97 13,165,907.97 -28,000.96 .00
0099 13,165,907.97 100.0000000000

2403 49,655,421.03 49,655,421.03 122,187.38 0.00
2403 49,655,421.03 100.0000000000 USERPR

2403 49,655,421.03 49,655,421.03 122,187.38 .00
2403 49,655,421.03 100.0000000000

0099 40,227,982.89 40,227,982.89% 13,001.59 0.00
0099 40,227,982.89 100.0000000000 BOOK

0099 40,227,982.89 40,227,982.89 13,001.59 .00
0099 40,227,982.89 100.0000000000

0099 3,510,354.72 3,510,354.72 1,281.49 0.00
0098 3,510,354.72 100.0000000000 USERPR

0099 24,435,716.74 24,435,716.74% 14.32 0.00
0099 24,435,716.74 100.0000000000 BOOK

0099 27,946,071.46 27,946,071.46 1,295.81 .00
0099 27,946,071.46 100.0000000000

6519 569,225,383.35 567,058,063.08 1,059,047.68 213,745.87
6560 568,985,918.03 99.61925100000 -2,141,600.82

* MARKET =

BOOK LESS PURCHASE INTEREST
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Date: November 13, 2014
To: City Manager for Council Action
From: Director of Water and Sewer Ultilities

Subject: Approval for Use of City Water Utility Forces

EXECUTIVE SUMMARY:

It is requested that City Council find that City Water Utility forces can best perform the following water
service connection and therefore approve the use of City Water Utility forces for:

Location: 3396 Forest Avenue _

Type of Service: New one inch water meter for the resident

Description of Work: Provide installation services for the improvements at the project site.
Estimated Cost: $10,350.00

Source of Revenue: Developer contribution

Job Number: 592-1423-80300-7006-(1)30263

RECOMMENDATION:

That the Council approve the use of City Water Utility forces for the water service connection at 3396 Forest
Avenue.

(Z g Lot

Christopher I, de Grdot
Director of Water and Sewer Utilities

APPROVED:

Julio J. Fuentes
City Manager

Documents Related to this Report: None

[\WaterMEMOS\AGENDA\2014\3-City Forces\3396 Forest Ave.docx
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Date: November 25, 2014

To: City Manager for Council Action

From: City Attorney

Subject: Pass to print an Ordinance related to the City’s Payment of Prevailing Wages
EXECUTIVE SUMMARY:

A charter city’s right in California to exempt itself from the payment of state prevailing wages on locally
funded public works projects was limited by the passage of Senate Bill 7 (SB 7), adding new Section 1782 to
the California Labor Code. The bill, signed in 2013 by Gov. Brown, was sparked by the California Supreme
Court’s decision in State Bldg. & Constr. Council of Cal., AFL-CIO v. City of Vista, which concluded that
the wage levels of workers employed by charter cities on locally funded public works projects are a
municipal affair not subject to state regulation.

SB 7 requires charter cities to adopt and comply with prevailing wage requirements equal to or greater than
state standards as a condition of state funding on future public works projects. Effective January 1, 2015,
unless a contract is advertised for bid prior to that date, charter cities are additionally disqualified under SB 7
if the city has awarded, within the prior two years, a public works contract without requiring the contractor to
comply with prevailing wage requirements. While the payment of prevailing wages has been the practice
historically on public works projects in Santa Clara, it is not codified in the Code or Charter.

ADVANTAGES AND DISADVANTAGES OF ISSUE:

While SB 7 does not prohibit Santa Clara from enacting the prevailing wage exemption for locally funded
projects, doing so would disqualify the city from receiving or using state funding on future public works
projects under the bill’s provisions. SB 7, however, does not apply to all public works contracts and
expressly excludes contracts for construction of $25,000 or less and contracts for alteration, repair or
maintenance work of $15,000 or less. The bill also exempts state funding received or public works contracts
awarded prior to January 1, 2015.

ECONOMIC/FISCAL IMPACT:
Given that the payment of prevailing wages has been the City’s historic practice, there are no anticipated
additional costs to the City other than administrative staff time and expense.

RECOMMENDATION:

That the Council pass to print the ordinance related to the City’s payment of prevailing wages.
Richard E. Nosky, Jr. Julio J. Flentes

City Attorney City Manager

Documents Related to this Report:

1) Ordinance
I\AGENDA\AGENDA REPORTS\Prevailing Wage Ordinance 11-25-14.doc



ORDINANCE NO.

AN ORDINANCE OF THE CITY OF SANTA CLARA,

CALIFORNIA, ADDING CHAPTER 2.150 (“PAYMENT OF

PREVAILING WAGES”) TO TITLE 2 (“ADMINISTRATION

AND PERSONNEL”) OF “THE CODE OF THE CITY OF

SANTA CLARA, CALIFORNIA”
BE IT ORDAINED BY THE CITY OF SANTA CLARA AS FOLLOWS:
WHEREAS, California prevailing wage law requires contractors on public works projects to be paid
the general prevailing rate of per diem wages for work of a similar character in the locality in which
the work is performed,;
WHEREAS, on October 13, 2013, Senate Bill 7 (“SB 7”) was signed into law, which enacted
California Labor Code Section 1782 (“Section 1782”);
WHEREAS, Section 1782 prohibits a charter city from receiving or using state funding for a public
works project unless the charter city requires contractors to comply with California’s state prevailing
wage law on those projects;
WHEREAS, Section 1782 further provides that a charter city is eligible to receive state funding if
the city has a local prevailing wage ordinance for all its public works contracts that includes
requirements that are equal to, or greater than, the state’s prevailing wage requirements;
WHEREAS, pursuant to Section 5 of Article XI of the California Constitution, the laws of charter
cities supersede state law with respect to municipal affairs of the charter city;
WHEREAS, the City of Santa Clara is a charter city duly organized and validly existing under the
laws of the State of California;

WHEREAS, as a charter city, the City may exempt locally funded public works projects from the

California state prevailing wage law; and,

Ordinance/Prevailing Wage Page 1 of 3
Rev: 06-20-13; Typed: 11-18-14



WHEREAS, notwithstanding the City’s constitutional right to exempt locally funded projects from
the state’s prevailing wage requirements, the City desires to adopt this prevailing wage ordinance to
ensure the City’s continued eligibility for state funding for public works projects.

NOW THEREFORE, BE IT FURTHER ORDAINED BY THE CITY OF SANTA CLARA AS
FOLLOWS:

SECTION 1: That Chapter 2.150 (“Payment of Prevailing Wages”) of Title 2 (“Administration and
Personnel”) of “The Code of the City of Santa Clara, California” is hereby added to read as follows:
“Chapter 2.150
PAYMENT OF PREVAILING WAGES

2.150.010 Payment of prevailing wages.

Where the city enters into a contract which provides tor the purchase of supplies, equipment,
or services, where such supplies, equipment, or services are being purchased in connection with a
“public works project,” as defined in Section 1720 and Section 1782(d)(1), of the California Labor
Code, such contract shall provide for the payment of prevailing wages required by Section 1771 of
the California Labor Code.”
SECTION 2: The City Council finds the introduction and adoption of this ordinance is not subject
to the California Environmental Quality Act (“CEQA”) pursuant to Sections 15060(c)(2) (the
activity will not result in a direct or reasonably foreseeable indirect physical change in the
environment) and 15060( ¢ )(3) (the activity is not a project as defined in Section 153 78) of the
CEQA Guidelines, California Code of Regulations, Title 14, Chapter 3, because it has no potential to
have a significant effect on the environment.

SECTION 3: Savings clause. The changes provided for in this ordinance shall not affect any offense

or act committed or done or any penalty or forfeiture incurred or any right established or accruing

Ordinance/Prevailing Wage Page 2 of 3
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before the effective date of this ordinance; nor shall it affect any prosecution, suit or proceeding
pending or any judgment rendered prior to the effective date of this ordinance. All fee schedules shall
remain in force until superseded by the fee schedules adopted by the City Council.

SECTION 4: Constitutionality, severability. If any section, subsection, sentence, clause, phrase, or

word of this ordinance is for any reason held by a court of competent jurisdiction to be
unconstitutional or invalid for any reason, such decision shall not affect the validity of the remaining
portions of the ordinance. The City Council hereby declares that it would have passed this ordinance
and each section, subsection, sentence, clause, phrase, and word thereof, irrespective of the fact that
any one or more section(s), subsection(s), sentence(s), clause(s), phrase(s), or word(s) be declared

invalid.

SECTION 5: Effective date. This ordinance shall take effect thirty (30) days after its final adoption;
however, prior to its final adoption it shall be published in accordance with the requirements of
Section 808 and 812 of “The Charter of the City of Santa Clara, California.”

PASSED FOR THE PURPOSE OF PUBLICATION this ~ day of November, 2014, by the

following vote:

AYES: COUNCILORS:
NOES: COUNCILORS:
ABSENT: COUNCILORS:
ABSTAINED: COUNCILORS:
ATTEST:

ROD DIRIDON, JR.

CITY CLERK

CITY OF SANTA CLARA
Attachments incorporated by reference: None
INORDINANCES\Prevailing Wage 11-18-14.doc
Ordinance/Prevailing Wage Page 3 of 3
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Meetmg Date: & 312 “?)}— AGENDA REPORT Agenda Item # 2(@6

City of Santa Clara, California Santa Clara
Ali-America Gity
2001
Date: November 20, 2014
To: City Manager for Council Action
From: Assistant City Manager
Subject: Approval to issue a request for proposals for consulting and management services

to access the City’s real estate assets for opportunities to maximize revenue from
digital outdoor advertising, and to return to Council for final approval to construct
any new billboards

EXECUTIVE SUMMARY:

At the April 16, 2014 and May 21, 2014 Marketing Committee meetings, the Committee
discussed pursuing consulting and management services to access the City’s real estate assets for
opportunities to maximize revenue from digital outdoor advertising. The Marketing Committee
recommended that the Council direct staff to proceed with a request for proposals for consulting
and management services to access the City’s real estate assets for opportunities to maximize
revenue from digital outdoor advertising, and to return to Council for final approval to construct
any new billboards. Staff introduced this topic at the City’s Council’s special meeting on
November 7, 2014.

Title 18, Chapter 18.80 regulates the placement and design of signs including outdoor
advertising signs (billboards). Section 18.80.220 of this Chapter, established in 1978, indicates
the express intent of the City Council is to permit no further billboards within the city and to
reduce their number of existing signs (then 60) through attrition. While the code does not
expressly prohibit City Council approval of new signs, the code is meant to restrict and eliminate
the presence of billboards citywide.

The City established a Billboard Policy in 2004 to address the proliferation of billboards in the
City that added to scenic blight (see Attachment A. Policy Statement for Billboard Relocation
Agreements). The Policy establishes fairly restrictive relocation criteria for new billboards. For
every construction or relocation of one sign face, three must be taken down. The City has made
significant progress in reducing the number billboards and locating new billboards in appropriate
commercial zones. Currently, there are 19 billboards within the City limits, down from 51 in
2004. Attachment B provides a list and a photograph of each billboard. Attachment C includes a
map identifying current locations.



City Manager for Council Action

Subject: Outdoor Digital Billboard Advertising
November 20, 2014

Page 2

Two of the 19 billboards within the City limits are digital billboards. Digital billboards have
revolutionized the industry with cutting-edge digital technology, and is an an effective method
for reaching the mobile population as they offer presence and the visibility to influence everyday
commuters. If the City Council elects to proceed with additional analysis of its real estate assets
for opportunities for digital outdoor advertising, staff recommends conducting a request for
proposal to select a firm to assist the City to evaluate assets and to develop and manage a turnkey
program. Management and consulting services will be at no out of pocket cost or obligation to
the City. Awardee will be compensated from a negotiated percentage of revenue that is generated
from the sale of advertising on any future billboards. Services would consist of the following:

1. Evaluate and analyze advertising opportunities on behalf of the City based on
development feasibility, revenue potential, and the City’s local ordinance, and Policy for
Billboard Relocation. Desired markets will include only along highways and heavily
traveled streets and commercial thoroughfares e.g., Bayshore 101, 280, 237.

2. Develop and recommend a plan(s) for optimizing potential assets that maximizes the
City’s ability to generate revenue through the pre-identification of the best situated
billboard locations.

3. Fully implement, manage, and facilitate the proposed plan(s) and development processes
upon approval from the City.

4. Develop and manage a turnkey program that may include, but is not limited to the
following:

a. Obtain all applicable regulatory approvals;

b. Meet with all applicable local stakeholders and regulatory agencies;

c. Negotiate, enter into and manage agreements with sales organizations, where
applicable, to sell advertising on behalf of the City;

d. Obtain and manage construction and/or installation contractors;

e. Construct, develop, implement, and/or manage assets on behalf of the City at
provider’s upfront cost;

f.  Supervise and coordinate all applicable construction with the City;

g. Manage timely collection and distribution of all related revenues;

h. Advise on acquisitions on property regarding potential advertising opportunities.

5. Assist the City in developing guidelines for advertising content and updating its sign
regulations and Policy for Billboard Relocation as needed.

6. The Program shall create no additional cost for the City.

As requested at the Council’s special meeting on November 7, Attachment D provides the
request for proposals for management and consulting services.



City Manager for Council Action

Subject: Outdoor Digital Billboard Advertising
November 20, 2014 ’

Page 3

ECONOMIC/FISCAL IMPACT:

The estimated annual revenue to the City from a double facing digital billboard along a heavily
traveled highway such as 101 is $500,000. It is anticipated that initial revenue will be lower as
construction costs would be amortized over the first several years. The revenue would support
the City’s on-going branding and marketing campaign.

RECOMMENDATION:

The Council direct the City Manager to proceed with a request for proposals for consulting and
management services (as described above) to access the City’s real estate assets for opportunities
to maximize revenue from digital outdoor advertising, and to return to Council for final approval
to construct any new billboards.

Sheila A. Tucker
Assistant City Manager

APPROVED:

Julid JJ. Fuentes

City Manager

Documents Related to this Report:

Attachment A. Policy Statement for Billboard Relocation Agreements

Attachment B. List of Current Billboards in Santa Clara

Attachment C. Billboard Map

Attachment D. Request for Proposals for Professional Services — Outdoor Advertising Program



Attachment A. Billboard Policy

CITY COUNCIL POLICY STATEMENT FOR
BILLBOARD RELOCATION AGREEMENTS
Revised April 2011

All Billboard Relocation Agreements shall have the following as the minimum criteria:

l.

b2

L2

L9

As of the adoption of this policy, there are 24 existing billboards in the City and
that number shall not increase.

“Relocation” is defined as raising the height of an existing billboard,
reconstructing an existing billboard, adding a face to an existing one sided
billboard, or replacing an existing biliboard with a new billboard in a new
location.

Relocation can only occur with the removal of billboards from the existing
billboard mnventory as of July 1, 2004,

Relocation can only occur based upon a sign face or panel removal ratio of 3:1
(three faces removed for each relocated, new or reconstructed face) that will result
in the net reduction of sign faces. As an example, in order o increase the height
of a single faced billboard, 3 existing bitlboard faces would have to be removed.

in an effort to minimize public expense in amortizing outdoor advertising
displays, the City may waive certain billboard requirenients as set forth in City
Code Sections 18.80.050 (height) and 18.80.220(b) (billboard general provisions),
as those sections may be amended from time to time, with factual findings by the
City Council which justify the relocation of billboards. Those findings shall
include, but not be limited to, ensuring traffic safety and aesthetics are maintained
in the City, encouraging locations adjacent to freeways and expressways,
restricting billboards from or near residential areas and providing a minimum of
300 foot separation from existing or proposed billboards.

All relocated billboards must provide for at least 10% public service
announcement use, free of charge to the City and non-profit entities, of one full
face of copy exposure based on daily use (e.g. 36.5 days per year), and at least
50% of such public service announcement use shall occur during the hours of
6:00 a.m. and 9:00 p.m. daily.

Any relocation agreement allowing any relocated billboards in residentially zoned
areas or areas designated for residential use in the General Plan shall require the
removal of the billboard after a period of 20 years.

The consideration for City execution of a billboard relocation agreement shall be
a payment to the City in the amount of a minimum of $70,000.00 per relocated
sign face.

CiDocumuents and Settingsiygalletta\Local Settings\temporary Infernet FilestOLK 16911 0481 Biliboard Relocation Policies CC 04-
19-11 {(4}y.doc



Attachment B. Current Billboards in Santa Clara

City of Santa Clara - Billboard Signs

Rev 4-22-2014

Address APN# Ownership |Sign Faces| Type of Sign Image
1 |790 Comstock Avenue (224-36-004 Clear Channel 2 painted
2 |1010 Duane Avenue 224-08-142 Adway 2 painted
3 |1130 Duane Avenue 224-08-089 Clear Channel 2 digital/electronic

Page 1



Attachment B. Current Billboards in Santa Clara

1500 Duane Avenue 224-08-070 ACCO Outdoor 2 painted
1600 Duane Avenue 224-42-001 Clear Channel 2 painted
1900 Duane Avenue 224-09-168 Clear Channel 2 painted
859 El Camino Real 224-29-041 Clear Channel 1 painted

Page 2




Attachment B. Current Billboards in Santa Clara

8 |1171 El Camino Real 224-26-066 CBS 2 painted
8 |2333 El Camino Real 224-14-090 CBS 2 painted
10(2993 El Camino Real 220-32-056 CBS 2 painted
11 {3362 El Camino Real 290-02-103 CBS 2 painted

Page 3




Attachment B. Current Billboards in Santa Clara

122550 Lafayette Street  (224-60-003 CBS 1 painted
13 {1203 Laurelwood Road |104-15-100 Clear Channel 2 painted
1411425 Laurelwood Road (104-15-029 CBS 2 painted
15[1651 Laurelwood Road |104-15-127 Clear Channel 2 painted

Page 4




Attachment B. Current Billboards in Santa Clara

16 {2055 Laurelwood Road |104-15-113 Clear Channel 2 painted
17 |1701 Lawrence Road 220-04-040 CBS 1 painted
18 (4533 Stevens Creek Boul296-37-033 CBS 2 painted
19 (3710 Thomas Road 104-14-170 Clear Channel 2 painted

Page 5
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Attachment D

CITY OF SANTA CLARA

REQUEST FOR PROPOSAL
FOR PROFESSIONAL SERVICES

OUTDOOR ADVERTISING PROGRAM

Proposals due by 3:00 P.M. on December 17,2014

Submit to:

Sheila Tucker

Assistant City Manager

City of Santa Clara

1500 Warburton Avenue

Santa Clara, CA 95050

PHONE: (408) 615-2210

FAX: (408) 241-6771

EMAIL: stucker@santaclarca.gov



REQUEST FOR PROPOSAL
FOR PROFESSIONAL SERVICES

TITLE: Outdoor Advertising Program

1. INTRODUCTION

The City of Santa Clara (City) is seeking competitive proposals for an outdoor advertising
manager or firm to develop, implement, and manage the operation of an outdoor advertising
program. The goals of this solicitation for proposals are as follows:

a. Reduce the number of existing billboards currently in place in residential/neighborhood
areas.

b. Maximize revenues for the City and present alternative creative ideas and methods for
generating revenues through the deployment of outdoor advertising that complies with
City ordinances and policies.

The City established a Billboard Policy in 2004 to address the proliferation of billboards in the
City that added to scenic blight (see Attachment A-1. Policy Statement for Billboard Relocation
Agreements). The Policy establishes fairly restrictive relocation criteria for new billboards. For
every construction or relocation of one sign face, three must be taken down. The City has made
significant progress in reducing the number of billboards and locating new billboards in
appropriate commercial zones. Currently, the City believes that there are 19 billboards within the
City limits, down from 51 in 2004. Attachment A-2 provides a list and a photograph of each
billboard.

2. ATTACHMENTS

The attachments below are included with this Request for Proposals (“RFP”). The items
identified with an asterisk (*) must be completed, signed by the appropriate representative of the
company, and returned with the submittal.

Attachment A — Scope of Work/Services*
Attachment B — Proposer’s Information Form*
Attachment C — Certification of Non-Discrimination*
Attachment D — Agreement for Services Sample

3. INSTRUCTIONS TO PROPOSERS
3.1. Pre-proposal Conference. Select one:
There is NO pre-proposal conference scheduled for this solicitation.

3.2. Examination of Proposal Documents.
The submission of a proposal shall be deemed a representation and certification by the Proposer
that they:

3.2.1. Have carefully read and fully understand the information that was provided by the
City to serve as the basis for submission of this proposal.

3.2.2. Have the capability to successfully undertake and complete the responsibilities
and obligations of the proposal being submitted.

3.2.3. Represent that all information contained in the proposal is true and correct.



3.2.4. Did not, in any way, collude, conspire to agree, directly or indirectly, with any
person, firm, corporation or other Proposer in regard to the amount, terms or
conditions of this proposal.

3.2.5. Acknowledge that the City has the right to make any inquiry it deems appropriate
to substantiate or supplement information supplied by Proposer, and Proposer
hereby grants the City permission to make these inquiries, and to provide any and
all related documentation in a timely manner.

No request for modification of the proposal shall be considered after its submission on grounds
that Proposer was not fully informed of any fact or condition.

3.3. Questions.

Any questions by the Proposer regarding this RFP or the project must be put in writing and
received by the City no later than 3:00 p.m. on December 3, 2014. Correspondence shall be
addressed to:

Sheila Tucker

City Manager’s Office
1500 Warburton Avenue
Santa Clara, CA 95050
(408) 615-2210

(408) 241-6771
Stucker@santaclaraca.gov

The City shall not be responsible for nor be bound by any oral instructions, interpretations or
explanations issued by the City or its representatives.

Responses from the City to questions by any Proposer will be communicated in writing to all
recipients of this RFP. Questions received after the date and time stated above will not be
accepted, and will be returned to senders without response.

3.4. Addenda.

Any addenda issued by City shall be in writing, shall become a part of this RFP, and shall be
acknowledged and responded to by Proposer.

3.5. Submission of Proposals.

All proposals shall be submitted to:
City of Santa Clara

City Manager’s Office

Attention: Sheila Tucker

1500 Warburton Avenue

Santa Clara, CA 95050

Please note that faxes, electronic submissions, or any media other than hard copies are not
acceptable.

Proposals must be delivered no later than 3:00 p.m. on December 17, 2014. All proposals



received after that time will be returned to the Proposer unopened.

The Proposer shall submit four (4) copies of its proposal in a sealed envelope, including one (1)
original, clearly marked “Original”, addressed as noted above, bearing the Proposer’s name and
address clearly marked, “RFP FOR OUTDOOR ADVERTISING.”

3.6. Withdrawal of Proposals.

A Proposer may withdraw its proposal at any time before the expiration of the time for
submission of proposals as provided in the RFP by delivering a written request for withdrawal
signed by, or on behalf of, the Proposer.

4. RIGHTS OF THE CITY OF SANTA CLARA

This RFP does not commit the City to enter into a contract, nor does it obligate the City to pay
for any costs incurred in preparation and submission of proposals or in anticipation of a contract.
The City reserves the right to:

Make the selection based on its sole discretion;

Reject any and all proposals;

Issue subsequent Requests for Proposals;

Postpone opening proposals for its own convenience;

Remedy errors in the Request for Proposals process;

Approve or disapprove the use of particular sub-consultants;
Negotiate with any, all or none of the Proposers;

Accept other than the lowest offer;

Waive informalities and irregularities in the Proposals; and/or
Enter into an agreement with another Proposer in the event the originally selected
Proposer defaults or fails to execute an agreement with the City.

An agreement shall not be binding or valid with the City unless and until it is approved by the
City Council, if so required, and executed by authorized representatives of the City and of the
Proposer.

5. RFP TIMELINE

REP Issued November 19, 2014
Deadline for questions, December 3, 2014
clarifications

Proposals must be submitted by December 17,2014
City evaluates proposals December 24, 2014
City interviews proposers (as January 5-7, 2015
needed)

City selects successful proposal January 9, 2015
City Manager executes agreement | January 30, 2015

The City reserves the right to add, remove or combine steps in the timeline, and/or compress or
extend the timeline as the City, in its sole discretion, sees fit.



6. INFORMATION TO BE SUBMITTED

These guidelines govern the format and content of the proposal, and the approach to be used in
its development and presentation. The intent of the RFP is to encourage responses that clearly
communicate the Proposer’s understanding of the City’s requirements and its approach to
successfully provide the products and/or services on time and within budget. Only that
information which is essential to an understanding and evaluation of the proposal should be
submitted. Items not related to the RFP and proposal, e.g., generalized brochures, marketing
material, etc., will not be considered in the evaluation.

All proposals shall address the following items. The proposals must address the items in the
order listed below, and shall be numbered 1 through 8 in the proposal document. Please include a
Table of Contents preceding the Chapters.

Chapter 1 — Proposal Summary.

This Chapter shall discuss the highlights, key features and distinguishing points of the Proposal.
A separate sheet shall include a list of individuals and contacts for this Proposal and how to
communicate with them. Limit this Chapter to a total of three (3) pages, including the separate
sheet.

Chapter 2 — Profile on the Proposing Firm(s).
This Chapter shall include a brief description of the Prime Proposer’s firm, including firm name,
address, phone number, email address and primary contact person; brief firm history, including
the current permanent staff size as well as local organization structure; and, a discussion of the
firm’s financial stability, capacity and resources.

Additionally, this section shall include a listing of any claim, lawsuit or litigation and the result
of that action resulting from (a) any public project undertaken by the Proposer either as a
contractor or subcontractor or by its subcontractors where litigation is still pending or has
occurred within the last five years, or (b) any type of project where claims or settlements were
paid by the consultant or its insurers within the last five (5) years.

Chapter 3 — Qualifications of the Firm.

This Chapter shall include a brief description of the Proposer’s qualifications and previous
experience supplying like services and/or equipment to similar public agencies. Include all areas
of expertise, scope of services provided, and relevant experience, including description of each
project, role of professional for that project and date completed. Include product provided, the
total project cost, the period over which the provision and training was completed, and the name,
title, phone number and email address of clients to be contacted for references. Give a brief
statement of the firm’s adherence to the schedule and budget for each project.

Proposers shall have the following demonstrated experience and qualifications:

Five years’ experience in providing advertising management services for public agencies;
Demonstrating success in maximizing revenue from outdoor advertising for public agencies;
Developing out-of-home advertising assets;

Negotiating advertising licenses/contracts with sales organizations;



e Investigating and assisting with developing, if applicable, local, state, and federal ordinances
which control the placement of billboards;

e Working with applicable agencies to enable and ensure timely permitting for recommended
displays;

e Providing ongoing out-of-home advertising management services including auditing and

contract enforcement;

Significant knowledge of the out-of-home advertising industry and participants;

Expertise in pricing, marketing and negotiating out-of-home advertising development rights;

Expertise in designing various advertising programs;

Expertise and experience in assessing and improving asset values;

The ability to represent the City without a conflict of interest. Proposers thats directly sell

advertising are prohibited from participating in this solicitation;

e The ability to provide on-going management services, including revenue collection, auditing,
and contract enforcement.

Five (5) references from clients with similar projects must be submitted along with the names
and telephone numbers of contact persons.

Chapter 4 — Work Plan.

This Chapter shall present a well-articulated service plan. Include a full description of major
services provided, tasks and subtasks. This section of the proposal shall establish that the
Proposer understands the City’s objectives and work requirements and Proposer’s ability to
satisfy those objectives and requirements. Succinctly describe the proposed approach for
addressing the required services, providing the required product and the firm’s ability to meet the
City’s schedule, outlining the approach that would be undertaken in providing the requested
services. Describe the project understanding, detailed project approach and methodology. List
specific proposed services and support and training services to be provided.

Chapter 5 — Project Schedule.
This Chapter shall include a projected timeline for completing the project including the start
date, order dates, delivery time, installation, and training, and shall indicate completion dates
from date the order is received.

Chapter 6 — Project Staffing.

This Chapter shall discuss how the Proposer would staff this project. Key personnel will be an
important factor considered by the review committee. Changes in key personnel may be cause
for rejection of the proposal. Include proposed project management structure, including
identification of the project consultant and individuals that will be assigned to the project.

Chapter 7 — Proposal Exceptions.

This Chapter shall discuss any exceptions or requested changes that Proposer has to the City’s
RFP conditions, requirements and agreement. If there are no exceptions noted, it is assumed the
Proposer will accept all conditions and requirements identified in Attachment D —“Agreement
for Services.” Items not excepted will not be open to later negotiation.

Chapter 8 — Proposal Costs Sheet and Rates.




Describe in detail the compensation agreement proposed with the City. Compensation shall be
derived solely from revenue generated at no additional cost to City.

7. CONTRACT TYPE AND METHOD OF PAYMENT

It is anticipated that the agreement resulting from this RFP, if awarded, will be an Agreement for
Services. The method of payment to the successful Proposer shall be for services provided based
on established rates for services (Weekly Rates, Monthly Rates, etc.) with a maximum “not to
exceed” fee as set by the Proposer in the proposal or as negotiated between the Proposer and the
City as being the maximum cost to perform all work. This figure shall include direct costs and
overhead, such as, but not limited to, materials, delivery, transportation, communications, and
any subcontracted items of work.

Proposers shall be prepared to accept the terms and conditions of the Agreement, including
Insurance Requirements in Attachment D. If a Proposer desires to take exception to the
Agreement, Proposer shall provide the following information in Chapter 7 of their submittal
package. Please include the following:

e Proposer shall clearly identify each proposed change to the Agreement, including all
relevant Attachments.

e Proposer shall furnish the reasons for each proposed change, as well as specific
recommendations for alternative language.

The above factors will be taken into account in evaluating proposals. Proposals that take
exceptions to the proposed Agreement may be determined by the City, at its sole discretion, to be
unacceptable and no longer considered for award.

8. INSURANCE REQUIREMENTS
The selected Proposer(s), at Proposer’s sole cost and expense and for the full term of the
agreement or any extension thereof, shall obtain and maintain, at a minimum, all of the insurance
requirements outlined in Attachment D.

All policies, endorsements, certificates and/or binders shall be subject to the approval of the City
of Santa Clara as to form and content. These requirements are subject to amendment or waiver, if
so approved in writing by the City of Santa Clara. The selected Proposer agrees to provide the
City with a copy of said policies, certificates and/or endorsement upon award of contract.

9. REVIEW AND SELECTION PROCESS - EVALUATION CRITERIA
City staff will evaluate the proposals provided in response to this RFP based on the following
criteria:

e Demonstrated understanding of the requested work and responsiveness to the RFP

e Demonstrated successful past performance of contract work for public agencies as verified
by reference checks or other means

e Professional qualifications and experience of individuals to be assigned to the project

e Proposed compensation/revenue sharing structure

e Oral presentation (if requested)



10. PUBLIC NATURE OF PROPOSAL MATERIAL

Responses to this RFP become the exclusive property of the City of Santa Clara. At such time as
the City awards a contract, all proposals received in response to this RFP become a matter of
public record and shall be regarded as public records, with the exception of those elements in
cach proposal which are defined by the Proposer as business or trade secrets and plainly marked
as “Confidential,” “Trade Secret,” or “Proprietary.” The City shall not in any way be liable or
responsible for the disclosure of any such proposal or portions thereof, if they are not plainly
marked as “Confidential,” “Trade Secret,” or “Proprietary,” or if disclosure, in the City’s sole
discretion, is required under the California Public Records Act as addressed below. Any proposal
which contains language purporting to render all or significant portions of the proposal
“Confidential,” “Trade Secret,” or “Proprietary” shall be regarded as non-responsive.

Although the California Public Records Act recognizes that certain confidential trade secret
information may be protected from disclosure, the City of Santa Clara may determine, in its sole
discretion, that the information that a Proposer submits is not a trade secret. If a request is made
for information marked “Confidential,” “Trade Secret,” or “Proprietary,” the City shall provide
the Proposer who submitted the information reasonable notice to allow the Proposer to seek
protection from disclosure by a court of competent jurisdiction, at the Proposer's sole expense.

11. COLLUSION

By submitting a proposal, each Proposer represents and warrants that its proposal is genuine and
made in the interest of or on behalf of any person not named therein; that the Proposer has not
directly induced or solicited any other person to submit a sham proposal or any other person to
refrain from submitting a proposal; and that the Proposer has not in any manner sought collusion
to secure any improper advantage over any other person submitting a proposal.

12. DISQUALIFICATION
Factors, such as, but not limited to, any of the following, may disqualify a proposal without
further consideration:

e Evidence of collusion, directly or indirectly, among Proposers in regard to the amount,
terms or conditions of this proposal;

e Any attempt to improperly influence any member of the evaluation team;

e Existence of any lawsuit, unresolved contractual claim or dispute between Proposer and
the City;

e Evidence of incorrect information submitted as part of the proposal;

o Evidence of Proposer’s inability to successfully complete the responsibilities and
obligations of the proposal; and

e Proposer’s default under any previous agreement with the City.

13. NON-CONFORMING PROPOSAL

A proposal shall be prepared and submitted in accordance with the provisions of these RFP
instructions and specifications. Any alteration, omission, addition, variance, or limitation of,
from or to a proposal may be sufficient grounds for non-acceptance of the proposal, at the sole
discretion of the City.



14. GRATUITIES

No person shall offer, give or agree to give any City employee any gratuity, discount or offer of
employment in connection with the award of contract by the City. No City employee shall
solicit, demand, accept or agree to accept from any other person a gratuity, discount or offer of
employment in connection with a City contract.

15. FIRMS OR PERSONS NOT ELIGIBLE TO SUBMIT A PROPOSAL

In order to avoid any conflict of interest or perception of a conflict of interest, Proposer(s)
selected to provide professional services under this RFP will be subject to the following
requirements:

15.1. The consultant or other entity who works on the procurement will be precluded from
submitting proposals or bids as a prime contractor or subcontractor.

15.2. The consultant or any other entity who participated in the procurement shall not have a
financial, ownership or other interest in any potential Proposer.



ATTACHMENT A

Scope of Services

The selected provider shall be responsible for managing all aspects of the Outdoor Advertising
Program (“Program”). Responsibilities could include, without limitation, a range of services
from consulting/advisory to asset construction/development/implementation to long-term
management/maintenance services on behalf of the City of Santa Clara (City). Duties shall
include, but not be limited to:

1.

Evaluate and analyze advertising opportunities on behalf of the City based on
development feasibility, revenue potential, and the City’s local ordinance, Code
18.80.010, and Policy for Billboard Relocation (see Attachment A-1).

Develop and recommend a plan(s) for optimizing potential assets that maximizes the
City’s ability to generate revenue through the pre-identification of the best situated
billboard locations (on sites that face highways rather than neighborhoods);

Fully implement, manage, and facilitate the proposed plan(s) and development processes
upon approval from the City.

The selected provider will develop and manage a turnkey program that may include, but
is not limited to the following:

a. Obtain all applicable regulatory approvals;

b. Meet with all applicable local stakeholders and regulatory agencies;

c. Negotiate, enter into and manage agreements with sales organizations, where
applicable, to sell advertising on behalf of the City;
Obtain and manage construction and/or installation contractors;

e. Construct, develop, implement, and/or manage assets on behalf of the City at
provider’s upfront cost;

f.  Supervise and coordinate all applicable construction with the City;

g. Manage timely collection and distribution of all related revenues;

h. Advise on acquisitions on property regarding potential advertising opportunities.

. Assist the City in updating its sign regulations Code 18.80.010, and Policy for Billboard

Relocation (see Attachment A-1), as needed.
The Program shall create no additional cost for the City.



ATTACHMENT B
Proposer’s Information Form

PROPOSER (please print):

Name:

Address:

Telephone:
FAX:

Contact person, title, telephone number, email address and fax number:

Proposer, if selected, intends to carry on the business as (check one)

1 Individual

1 Joint Venture

1 Partnership

1 Corporation

1 Governmental Entity

When incorporated?

In what state?

When authorized to do business in California?

1 Other (explain):

ADDENDA

To assure that all Proposers have received each addendum, check the appropriate box(es) below.
Failure to acknowledge receipt of an addendum/addenda may be considered an irregularity in the
Proposal:

Addendum number(s) received:

01
02
03
14
s
16

Or,
H No Addendum/Addenda Were Received (check and initial).



PROPOSER’S SIGNATURE
No proposal shall be accepted which has not been signed in ink in the appropriate space below:

By signing below, the submission of a proposal shall be deemed a representation
and certification by the Proposer that they have investigated all aspects of the
RFP, that they are aware of the applicable facts pertaining to the RFP process, its
procedures and requirements, and they have read and understand the RFP. No
request for modification of the proposal shall be considered after its submission
on the grounds that the Proposer was not fully informed as to any fact or
condition.

(1) If Proposer is INDIVIDUAL, sign here:

Date:

Proposer’s Signature

Proposer’s typed name and title

(2) If Proposer is PARTNERSHIP or JOINT VENTURE, at least (2) Partners or each of the
Joint Venturers shall sign here:

Partnership or Joint Venture Name
(type or print)

Date:

Member of the Partnership or Joint Venture
signature

Date:

Member of the Partnership or Joint Venture
signature



(3) If Proposer is a CORPORATION, the duly authorized officer(s) shall sign as follows:

The undersigned certify that they are respectively: (Title) and
(Title) of the CORPORATION named below; that they are designated to sign the Proposal Cost
Form by resolution (attach a certified copy, with corporate seal, if applicable, notarized as to its
authenticity or Secretary’s certificate of authorization) for and on behalf of the below named
CORPORATION, and that they are authorized to execute same for and on behalf of said
CORPORATION.

Corporation Name (type or print)

By:
Title:
Dated:

By:
Title:
Dated:

(4) If Proposer is a GOVERNMENTAL ENTITY, the duly authorized officer(s) shall
sign as follows:

The undersigned certify that they are respectively: (Title) and
(Title) of the GOVERNMENTAL ENTITY named below; that they are designated to sign the
Proposal Cost Form by resolution (attach an official copy, with Clerk's attestation) for and on
behalf of the below named GOVERNMENTAL ENTITY, and that they are authorized to
execute same for and on behalf of said GOVERNMENTAL ENTITY.

Governmental Entity (type or print)

By:
Title:
Dated:

By:
Title:
Dated:




ATTACHMENT C
Certification of Nondiscrimination

As suppliers of goods or services to the City of Santa Clara, the firm and individuals listed below
certify that they do not discriminate in employment of any person because of race, color, gender,
age, religion, disability, national origin, ancestry, sexual orientation, housing status, marital
status, or familial status; and that they are in compliance with all Federal, State and local laws,
directives and executive orders regarding nondiscrimination in employment.

(1) If Proposer is INDIVIDUAL, sign here:

Date:

Proposer’s Signature

Proposer’s typed name and title

(2) If Proposer is PARTNERSHIP or JOINT VENTURE, at least (2) Partners or each of the
Joint Venturers shall sign here:

Partnership or Joint Venture Name
(type or print)

Date:

Member of the Partnership or Joint Venture
signature

Date:

Member of the Partnership or Joint Venture
signature



(3) If Proposer is a CORPORATION, the duly authorized officer(s) shall sign as follows:

The undersigned certify that they are respectively: (Title) and
(Title) of the CORPORATION named below; that they are designated to sign the Proposal Cost
Form by resolution (attach a certified copy, with corporate seal, if applicable, notarized as to its
authenticity or Secretary’s certificate of authorization) for and on behalf of the below named
CORPORATION, and that they are authorized to execute same for and on behalf of said
CORPORATION.

Corporation Name (type or print)

By:
Title:
Dated:

By:
Title:
Dated:

(4) If Proposer is a GOVERNMENTAL ENTITY, the duly authorized officer(s) shall
sign as follows:

The undersigned certify that they are respectively: (Title) and __
(Title) of the GOVERNMENTAL ENTITY named below; that they are designated to sign the
Proposal Cost Form by resolution (attach an official copy, with Clerk's attestation) for and on
behalf of the below named GOVERNMENTAL ENTITY, and that they are authorized to
execute same for and on behalf of said GOVERNMENTAL ENTITY.

Governmental Entity (type or print)

By:
Title;
Dated:

By:
Title:
Dated:




ATTACHMENT D
Agreement for Services Sample

Ebix Insurance No. *

AGREEMENT FOR THE PERFORMANCE OF SERVICES
by and between the
CITY OF SANTA CLARA, CALIFORNIA,
and
*INSERT CONTRACTOR’S NAME

PREAMBLE
This agreement for the performance of services (“Agreement”) is made and entered into on this
day of ,201*% | (“Effective Date”) by and between *insert Contractor’s
name, a[n] choose one: a (enter State name) corporation/partnership/individual, with

its principal place of business located at *insert Contractor’s principal address (“Contractor™),
and the City of Santa Clara, California, a chartered California municipal corporation with its
primary business address at 1500 Warburton Avenue, Santa Clara, California 95050 (“City”™).
City and Contractor may be referred to individually as a “Party” or collectively as the “Parties”
or the “Parties to this Agreement.”

RECITALS

A. City desires to secure professional services more fully described in this Agreement, at
Exhibit A, entitled “Scope of Services”;

B. Contractor represents that it, and its subcontractors, if any, have the professional
qualifications, expertise, necessary licenses and desire to provide certain goods and/or
required services of the quality and type which meet objectives and requirements of City;
and,

C. The Parties have specified herein the terms and conditions under which such services will
be provided and paid for.

The Parties agree as follows:

AGREEMENT PROVISIONS

1. SERVICES TO BE PROVIDED.

City employs Contractor to perform the services (“Services”) more fully described in
Exhibit A entitled, “SCOPE OF SERVICES.” All of the exhibits referenced in this
Agreement are attached and incorporated by this reference. Except as otherwise specified
in this Agreement, Contractor shall furnish all necessary technical and professional
services, including labor, material, equipment, transportation, supervision and expertise
to satisfactorily complete the work required by City at his/her own risk and expense.



TERM OF AGREEMENT.

Unless otherwise set forth in this Agreement or unless this paragraph is subsequently
modified by a written amendment to this Agreement, the term of this Agreement shall
begin on the Effective Date of this Agreement and terminate on

* 200 .

QUALIFICATIONS OF CONTRACTOR - STANDARD OF WORKMANSHIP.

Contractor represents and maintains that it has the necessary expertise in the professional
calling necessary to perform services, and its duties and obligations, expressed and
implied, contained herein, and City expressly relies upon Contractor’s representations
regarding its skills and knowledge. Contractor shall perform such services and duties in
conformance to and consistent with the professional standards of a specialist in the same
discipline in the State of California.

The plans, designs, specifications, estimates, calculations, reports and other documents
furnished under Exhibit A shall be of a quality acceptable to City. The criteria for
acceptance of the work provided under this Agreement shall be a product of neat
appearance, well organized, that is technically and grammatically correct, checked and
having the maker and checker identified. The minimum standard of appearance,
organization and content of the drawings shall be that used by City for similar projects.

MONITORING OF SERVICES.

City may monitor the Services performed under this Agreement to determine whether
Contractor’s operation conforms to City policy and to the terms of this Agreement. City
may also monitor the Services to be performed to determine whether financial operations
are conducted in accord with applicable City, county, state, and federal requirements. If
any action of Contractor constitutes a breach, City may terminate this Agreement
pursuant to the provisions described herein.

WARRANTY.

Contractor expressly warrants that all materials and services covered by this Agreement
shall be fit for the purpose intended, shall be free from defect, and shall conform to the
specifications, requirements, and instructions upon which this Agreement is based.
Contractor agrees to promptly replace or correct any incomplete, inaccurate, or defective
Services at no further cost to City when defects are due to the negligence, errors or
omissions of Contractor. If Contractor fails to promptly correct or replace materials or
services, City may make corrections or replace materials or services and charge
Contractor for the cost incurred by City.

PERFORMANCE OF SERVICES.

Contractor shall perform all requested services in an efficient and expeditious manner and
shall work closely with and be guided by City. Contractor shall be as fully responsible to
City for the acts and omissions of its subcontractors, and of persons either directly or
indirectly employed by them, as Contractor is for the acts and omissions of persons



10.

directly employed by it. Contractor will perform all Services in a safe manner and in
accordance with all federal, state and local operation and safety regulations.

RESPONSIBILITY OF CONTRACTOR.

Contractor shall be responsible for the professional quality, technical accuracy and
coordination of the Services furnished by it under this Agreement. Neither City’s review,
acceptance, nor payments for any of the Services required under this Agreement shall be
construed to operate as a waiver of any rights under this Agreement or of any cause of
action arising out of the performance of this Agreement and Contractor shall be and
remain liable to City in accordance with applicable law for all damages to City caused by
Contractor negligent performance of any of the Services furnished under this Agreement.

Any acceptance by City of plans, specifications, construction contract documents,
reports, diagrams, maps and other material prepared by Contractor shall not in any
respect absolve Contractor from the responsibility Contractor has in accordance with
customary standards of good professional practice in compliance with applicable federal,
state, county, and/or municipal laws, ordinances, regulations, rules and orders.

COMPENSATION AND PAYMENT.

In consideration for Contractor’s complete performance of Services, City shall pay
Contractor for all materials provided and services rendered by Contractor at the rate per
hour for labor and cost per unit for materials as outlined in Exhibit B, entitled
“SCHEDULE OF FEES.”

Contractor will bill City on a monthly basis for Services provided by Contractor during
the preceding month, subject to verification by City. City will pay Contractor within
thirty (30) days of City’s receipt of invoice.

TERMINATION OF AGREEMENT.

Either Party may terminate this Agreement without cause by giving the other Party
written notice (“Notice of Termination™) which clearly expresses that Party’s intent to
terminate the Agreement. Notice of Termination shall become effective no less than
thirty (30) calendar days after a Party receives such notice. After either Party terminates
the Agreement, Contractor shall discontinue further services as of the effective date of
termination, and City shall pay Contractor for all Services satisfactorily performed up to
such date.

NO ASSIGNMENT OR SUBCONTRACTING OF AGREEMENT.

City and Contractor bind themselves, their successors and assigns to all covenants of this
Agreement. This Agreement shall not be assigned or transferred without the prior written
approval of City. Contractor shall not hire subcontractors without express written
permission from City.
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12.

13.

14.

15.

16.

NO THIRD PARTY BENEFICIARY.

This Agreement shall not be construed to be an agreement for the benefit of any third
party or parties and no third party or parties shall have any claim or right of action under
this Agreement for any cause whatsoever.

INDEPENDENT CONTRACTOR.

Contractor and all person(s) employed by or contracted with Contractor to furnish labor
and/or materials under this Agreement are independent contractors and do not act as
agent(s) or employee(s) of City. Contractor has full rights, however, to manage its
employees in their performance of Services under this Agreement. Contractor is not
authorized to bind City to any contracts or other obligations.

NO PLEDGING OF CITY’S CREDIT.

Under no circumstances shall Contractor have the authority or power to pledge the credit
of City or incur any obligation in the name of City. Contractor shall save and hold
harmless the City, its City Council, its officers, employees, boards and commissions for
expenses arising out of any unauthorized pledges of City’s credit by Contractor under this
Agreement.

CONFIDENTIALITY OF MATERIAL.

All ideas, memoranda, specifications, plans, manufacturing procedures, data, drawings,
descriptions, documents, discussions or other information developed or received by or for
Contractor and all other written information submitted to Contractor in connection with
the performance of this Agreement shall be held confidential by Contractor and shall not,
without the prior written consent of City, be used for any purposes other than the
performance of the Services nor be disclosed to an entity not connected with performance
of the Services. Nothing furnished to Contractor which is otherwise known to Contractor
or becomes generally known to the related industry shall be deemed confidential.

USE OF CITY NAME OR EMBLEM.

Contractor shall not use City’s name, insignia, or emblem, or distribute any information
related to services under this Agreement in any magazine, trade paper, newspaper or
other medium without express written consent of City.

OWNERSHIP OF MATERIAL.

All material, including information developed on computer(s), which shall include, but
not be limited to, data, sketches, tracings, drawings, plans, diagrams, quantities,
estimates, specifications, proposals, tests, maps, calculations, photographs, reports and
other material developed, collected, prepared or caused to be prepared under this
Agreement shall be the property of City but Contractor may retain and use copies thereof.
City shall not be limited in any way or at any time in its use of said material. However,
Contractor shall not be responsible for damages resulting from the use of said material for
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18.

19.

20.

21.

work other than Project, including, but not limited to, the release of this material to third
parties.

RIGHT OF CITY TO INSPECT RECORDS OF CONTRACTOR.

City, through its authorized employees, representatives or agents shall have the right
during the term of this Agreement and for three (3) years from the date of final payment
for goods or services provided under this Agreement, to audit the books and records of
Contractor for the purpose of verifying any and all charges made by Contractor in
connection with Contractor compensation under this Agreement, including termination of
Contractor. Contractor agrees to maintain sufficient books and records in accordance with
generally accepted accounting principles to establish the correctness of all charges
submitted to City. Any expenses not so recorded shall be disallowed by City.

Contractor shall submit to City any and all reports concerning its performance under this
Agreement that may be requested by City in writing. Contractor agrees to assist City in
meeting City’s reporting requirements to the State and other agencies with respect to
Contractor’s Services hereunder.

CORRECTION OF SERVICES.

Contractor agrees to correct any incomplete, inaccurate or defective Services at no further
costs to City, when such defects are due to the negligence, errors or omissions of
Contractor.

FAIR EMPLOYMENT.

Contractor shall not discriminate against any employee or applicant for employment
because of race, color, creed, national origin, gender, sexual orientation, age, disability,
religion, ethnic background, or marital status, in violation of state or federal law.

HOLD HARMLESS/INDEMNIFICATION.

To the extent permitted by law, Contractor agrees to protect, defend, hold harmless and
indemnify City, its City Council, commissions, officers, employees, volunteers and
agents from and against any claim, injury, liability, loss, cost, and/or expense or damage,
including all costs and reasonable attorney’s fees in providing a defense to any claim
arising therefrom, for which City shall become liable arising from Contractor’s negligent,
reckless or wrongful acts, errors, or omissions with respect to or in any way connected
with the Services performed by Contractor pursuant to this Agreement.

INSURANCE REQUIREMENTS.

During the term of this Agreement, and for any time period set forth in Exhibit C,
Contractor shall purchase and maintain in full force and effect, at no cost to City
insurance policies with respect to employees and vehicles assigned to the Performance of
Services under this Agreement with coverage amounts, required endorsements,
certificates of insurance, and coverage verifications as defined in Exhibit C.
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26.

AMENDMENTS.
This Agreement may be amended only with the written consent of both Parties.
INTEGRATED DOCUMENT.

This Agreement represents the entire agreement between City and Contractor. No other
understanding, agreements, conversations, or otherwise, with any representative of City
prior to execution of this Agreement shall affect or modify any of the terms or obligations
of this Agreement. Any verbal agreement shall be considered unofficial information and
is not binding upon City.

SEVERABILITY CLAUSE.

In case any one or more of the provisions in this Agreement shall, for any reason, be held
invalid, illegal or unenforceable in any respect, it shall not affect the validity of the other
provisions, which shall remain in full force and effect.

WAIVER.

Contractor agrees that waiver by City of any one or more of the conditions of
performance under this Agreement shall not be construed as waiver(s) of any other
condition of performance under this Agreement.

NOTICES.

All notices to the Parties shall, unless otherwise requested in writing, be sent to City
addressed as follows:

City of Santa Clara

Attention: City Manager’s Office
1500 Warburton Avenue

Santa Clara, California 95050

or by facsimile at (408) 241-6771

And to Contractor addressed as follows:
Name:
Address:

or by facsimileat () -

If notice is sent via facsimile, a signed, hard copy of the material shall also be mailed.
The workday the facsimile was sent shall control the date notice was deemed given if
there is a facsimile machine generated document on the date of transmission. A facsimile
transmitted after 1:00 p.m. on a Friday shall be deemed to have been transmitted on the
following Monday.



27.

28.

29.

30.

CAPTIONS.

The captions of the various sections, paragraphs and subparagraphs of this Agreement are
for convenience only and shall not be considered or referred to in resolving questions of
interpretation.

LAW GOVERNING CONTRACT AND VENUE.

This Agreement shall be governed and construed in accordance with the statutes and laws
of the State of California. The venue of any suit filed by either Party shall be vested in
the state courts of the County of Santa Clara, or if appropriate, in the United States
District Court, Northern District of California, San Jose, California.

DISPUTE RESOLUTION.

A.

Unless otherwise mutually agreed to by the Parties, any controversies between
Contractor and City regarding the construction or application of this Agreement,
and claims arising out of this Agreement or its breach, shall be submitted to
mediation within thirty (30) days of the written request of one Party after the
service of that request on the other Party.

The Parties may agree on one mediator. If they cannot agree on one mediator, the
Party demanding mediation shall request the Superior Court of Santa Clara
County to appoint a mediator. The mediation meeting shall not exceed one day
(eight (8) hours). The Parties may agree to extend the time allowed for mediation
under this Agreement.

The costs of mediation shall be borne by the Parties equally.

For any contract dispute, mediation under this section is a condition precedent to
filing an action in any court. In the event of mediation which arises out of any
dispute related to this Agreement, the Parties shall each pay their respective
attorney’s fees, expert witness costs and cost of suit, through mediation only. In
the event of litigation, the prevailing party shall recover its reasonable costs of
suit, expert’s fees and attorney’s fees.

COMPLIANCE WITH ETHICAL STANDARDS.

Contractor shall:

A.

Read Exhibit D, entitled “ETHICAL STANDARDS FOR CONTRACTORS
SEEKING TO ENTER INTO AN AGREEMENT WITH THE CITY OF SANTA
CLARA, CALIFORNIA”; and,

Execute Exhibit E, entitled “AFFIDAVIT OF COMPLIANCE WITH ETHICAL
STANDARDS.”



31. CONFLICT OF INTERESTS.

This Agreement does not prevent either Party from entering into similar agreements with
other parties. To prevent a conflict of interest, Contractor certifies that to the best of its
knowledge, no City officer, employee or authorized representative has any financial
interest in the business of Contractor and that no person associated with Contractor has
any interest, direct or indirect, which could conflict with the faithful performance of this
Agreement. Contractor is familiar with the provisions of California Government Code
Section 87100 and following, and certifies that it does not know of any facts which would
violate these code provisions. Contractor will advise City if a conflict arises.

This Agreement may be executed in counterparts, each of which shall be deemed to be an
original, but both of which shall constitute one and the same instrument; and, the Parties agree
that signatures on this Agreement, including those transmitted by facsimile, shall be sufficient to
bind the Parties.

The Parties acknowledge and accept the terms and conditions of this Agreement as evidenced by
the following signatures of their duly authorized representatives. It is the intent of the Parties that
this Agreement shall become operative on the Effective Date.

CITY OF SANTA CLARA, CALIFORNIA
A CHARTERED CALIFORNIA MUNICIPAL CORPORATION

APPROVED AS TO FORM:
RICHARD E. NOSKY, JR. JULIO J. FUENTES
City Attorney City Manager
1500 Warburton Avenue
ATTEST: Santa Clara, CA 95050
Telephone:  (408) 615-2210
Fax: (408) 241-6771
ROD DIRIDON, JR.
City Clerk
CCCITY’)
*INSERT CONTRACTOR’S NAME
*choose one: a (enter State name) corporation/partnership/individual
By:
(Signature of Person executing the Agreement on behalf of Contractor)
Name:
Title:
Local Address:
Email Address:

Telephone: ( )




Fax: ( )

“CONTRACTOR”



AGREEMENT FOR THE PERFORMANCE OF SERVICES
by and between the
CITY OF SANTA CLARA, CALIFORNIA
and
*INSERT CONTRACTOR’S NAME

EXHIBIT A

SCOPE OF SERVICES
The Services to be performed for the City by the Contractor under this Agreement are more fully
described in the Contractor’s proposal entitled, “*insert name of proposal” dated *insert date of
proposal, which is attached to this Exhibit A.




AGREEMENT FOR THE PERFORMANCE OF SERVICES
by and between the
CITY OF SANTA CLARA, CALIFORNIA
and
*INSERT CONTRACTOR’S NAME

EXHIBIT B

SCHEDULE OF FEES

In no event shall the amount billed to City by Contractor for services under this Agreement
exceed *spell out dollar amount ($*insert numerical dollar amount), subject to budget
appropriations.




AGREEMENT FOR THE PERFORMANCE OF SERVICES
by and between the
CITY OF SANTA CLARA, CALIFORNIA
and
*INSERT CONTRACTOR’S NAME

EXHIBIT C

INSURANCE REQUIREMENTS

Without limiting the Contractor’s indemnification of the City, and prior to commencing any of
the Services required under this Agreement, the Contractor shall purchase and maintain in full
force and effect, at its sole cost and expense, the following insurance policies with at least the
indicated coverages, provisions and endorsements:

A. COMMERCIAL GENERAL LIABILITY INSURANCE

1. Commercial General Liability Insurance policy which provides coverage at least
as broad as Insurance Services Office form CG 00 01. Policy limits are subject to
review, but shall in no event be less than, the following:

$1,000,000 each occurrence

$1,000,000 general aggregate

$1,000,000 products/completed operations aggregate
$1,000,000 personal injury

2. Exact structure and layering of the coverage shall be left to the discretion of
Contractor; however, any excess or umbrella policies used to meet the required
limits shall be at least as broad as the underlying coverage and shall otherwise
follow form.

3. The following provisions shall apply to the Commercial Liability policy as well as
any umbrella policy maintained by the Contractor to comply with the insurance
requirements of this Agreement:

a. Coverage shall be on a “pay on behalf” basis with defense costs payable in
addition to policy limits;

b. There shall be no cross liability exclusion which precludes coverage for
claims or suits by one insured against another; and

c. Coverage shall apply separately to each insured against whom a claim is
made or a suit is brought, except with respect to the limits of liability.

B. BUSINESS AUTOMOBILE LIABILITY INSURANCE

Business automobile liability insurance policy which provides coverage at least as broad
as ISO form CA 00 01, with minimum policy limits of not less than one million dollars
($1,000,000) each accident using, or providing coverage at least as broad as, Insurance



Services Office form CA 00 01. Liability coverage shall apply to all owned, non-owned
and hired autos.

WORKERS’ COMPENSATION

1.

Workers” Compensation Insurance Policy as required by statute and employer’s
liability with the following limits: at least one million dollars ($1,000,000) policy
limit Illness/Injury by disease, and one million dollars ($1,000,000) for each
Accident/Bodily Injury.

The indemnification and hold harmless obligations of Contractor included in this
Agreement shall not be limited in any way by any limitation on the amount or
type of damage, compensation or benefit payable by or for Contractor or any
subcontractor under any Workers’ Compensation Act(s), Disability Benefits
Act(s) or other employee benefits act(s).

This policy must include a Waiver of Subrogation in favor of the City of Santa
Clara, its City Council, commissions, officers, employees, volunteers and agents.

COMPLIANCE WITH REQUIREMENTS

All of the following clauses and/or endorsements, or similar provisions, must be part of
each commercial general liability policy, and each umbrella or excess policy.

1.

Additional Insureds. City of Santa Clara, its City Council, commissions, officers,
employees, volunteers and agents are hereby added as additional insureds in
respect to liability arising out of Contractor’s work for City, using Insurance
Services Office (ISO) Endorsement CG 20 10 11 85 or the combination of CG 20
10 03 97 and CG 20 37 10 01, or its equivalent.

Primary and non-contributing. Each insurance policy provided by Contractor shall
contain language or be endorsed to contain wording making it primary insurance
as respects to, and not requiring contribution from, any other insurance which the
indemnities may possess, including any self-insurance or self-insured retention
they may have. Any other insurance indemnities may possess shall be considered
excess insurance only and shall not be called upon to contribute with Contractor’s
insurance.

Cancellation.

a. Each insurance policy shall contain language or be endorsed to reflect that
no cancellation or modification of the coverage provided due to non-
payment of premiums shall be effective until written notice has been given
to City at least ten (10) days prior to the effective date of such
modification or cancellation. In the event of non-renewal, written notice
shall be given at least ten (10) days prior to the effective date of non-
renewal.



b. Each insurance policy shall contain language or be endorsed to reflect that
no cancellation or modification of the coverage provided for any cause
save and except non-payment of premiums shall be effective until written
notice has been given to City at least thirty (30) days prior to the effective
date of such modification or cancellation. In the event of non-renewal,
written notice shall be given at least thirty (30) days prior to the effective
date of non-renewal.

Other Endorsements. Other endorsements may be required for policies other than
the commercial general liability policy if specified in the description of required
insurance set forth in Sections A through D of this Exhibit C, above.

ADDITIONAL INSURANCE RELATED PROVISIONS

Contractor and City agree as follows:

1.

Contractor agrees to ensure that subcontractors, and any other party involved with
the Services, who is brought onto or involved in the performance of the Services
by Contractor, provide the same minimum insurance coverage required of
Contractor, except as with respect to limits. Contractor agrees to monitor and
review all such coverage and assumes all responsibility for ensuring that such
coverage is provided in conformity with the requirements of this Agreement.
Contractor agrees that upon request by City, all agreements with, and insurance
compliance documents provided by, such subcontractors and others engaged in
the project will be submitted to City for review.

Contractor agrees to be responsible for ensuring that no contract used by any
party involved in any way with the project reserves the right to charge City or
Contractor for the cost of additional insurance coverage required by this
Agreement. Any such provisions are to be deleted with reference to City. It is not
the intent of City to reimburse any third party for the cost of complying with these
requirements. There shall be no recourse against City for payment of premiums or
other amounts with respect thereto.

The City reserves the right to withhold payments from the Contractor in the event
of material noncompliance with the insurance requirements set forth in this
Agreement.

EVIDENCE OF COVERAGE

Prior to commencement of any Services under this Agreement, Contractor, and each and
every subcontractor (of every tier) shall, at its sole cost and expense, purchase and
maintain not less than the minimum insurance coverage with the endorsements and
deductibles indicated in this Agreement. Such insurance coverage shall be maintained
with insurers, and under forms of policies, satisfactory to City and as described in this
Agreement. Contractor shall file with the City all certificates and endorsements for the
required insurance policies for City’s approval as to adequacy of the insurance protection.



EVIDENCE OF COMPLIANCE

Contractor or its insurance broker shall provide the required proof of insurance
compliance, consisting of Insurance Services Office (ISO) endorsement forms or their
equivalent and the ACORD form 25-S certificate of insurance (or its equivalent),
evidencing all required coverage shall be delivered to City, or its representative as set
forth below, at or prior to execution of this Agreement. Upon City’s request, Contractor
shall submit to City copies of the actual insurance policies or renewals or replacements.
Unless otherwise required by the terms of this Agreement, all certificates, endorsements,
coverage verifications and other items required to be delivered to City pursuant to this
Agreement shall be mailed to:

EBIX Inc.
City of Santa Clara [City Manager’s Office]
P.O. 12010-S2 or 151 North Lyon Avenue
Hemet, CA 92546-8010 Hemet, CA 92543
Telephone number:  951-766-2280
Fax number: 770-325-0409
Email address: ctsantaclara@ebix.com
QUALIFYING INSURERS

All of the insurance companies providing insurance for Contractor shall have, and
provide written proof of, an A. M. Best rating of at least A minus 6 (A- VI) or shall be an
insurance company of equal financial stability that is approved by the City or its
insurance compliance representatives.



AGREEMENT FOR THE PERFORMANCE OF SERVICES
by and between the
CITY OF SANTA CLARA, CALIFORNIA
and
*INSERT CONTRACTOR’S NAME

EXHIBIT D

ETHICAL STANDARDS FOR CONTRACTORS SEEKING TO ENTER INTO
AN AGREEMENT WITH THE CITY OF SANTA CLARA, CALIFORNIA

Termination of Agreement for Certain Acts.

A. The City may, at its sole discretion, terminate this Agreement in the event any one or
more of the following occurs:

1. If a Contractor' does any of the following:

a. Is convicted” of operating a business in violation of any Federal, State or
local law or regulation;

b. Is convicted of a crime punishable as a felony involving dishonesty;

C. Is convicted of an offense involving dishonesty or is convicted of fraud or
a criminal offense in connection with: (1) obtaining; (2) attempting to
obtain; or, (3) performing a public contract or subcontract;

d. Is convicted of any offense which indicates a lack of business integrity or
business honesty which seriously and directly affects the present
responsibility of a City contractor or subcontractor; and/or,

e. Made (or makes) any false statement(s) or representation(s) with respect to
this Agreement.

2. If fraudulent, criminal or other seriously improper conduct of any officer, director,
shareholder, partner, employee or other individual associated with the Contractor
can be imputed to the Contractor when the conduct occurred in connection with

! For purposes of this Agreement, the word “Consultant” (whether a person or a legal entity) also refers to

“Contractor” and means any of the following: an owner or co-owner of a sole proprietorship; a person who controls
or who has the power to control a business entity; a general partner of a partnership; a principal in a joint venture; or
a primary corporate stockholder [i.e., a person who owns more than ten percent (10%) of the outstanding stock of a
corporation] and who is active in the day to day operations of that corporation.

2 For purposes of this Agreement, the words “convicted” or “conviction” mean a judgment or conviction of a
criminal offense by any court of competent jurisdiction, whether entered upon a verdict or a plea, and includes a
conviction entered upon a plea of nolo contendere within the past five (5) years.

3 As used herein, “dishonesty” includes, but is not limited to, embezzlement, theft, forgery, bribery,
falsification or destruction of records, making false statements, failure to pay tax obligations, receiving stolen
property, collusion or conspiracy.



the individual’s performance of duties for or on behalf of the Contractor, with the
Contractor’s knowledge, approval or acquiescence, the Contractor’s acceptance of
the benefits derived from the conduct shall be evidence of such knowledge,
approval or acquiescence.

B. The City may also terminate this Agreement in the event any one or more of the
following occurs:

1. The City determines that Contractor no longer has the financial capability* or
business experience’ to perform the terms of, or operate under, this Agreement;
or,

2. If City determines that the Contractor fails to submit information, or submits false

information, which is required to perform or be awarded a contract with City,
including, but not limited to, Contractor’s failure to maintain a required State
issued license, failure to obtain a City business license (if applicable) or failure to
purchase and maintain bonds and/or insurance policies required under this
Agreement.

C. In the event a prospective Contractor (or bidder) is ruled ineligible (debarred) to
participate in a contract award process or a contract is terminated pursuant to these
provisions, Contractor may appeal the City’s action to the City Council by filing a written
request with the City Clerk within ten (10) days of the notice given by City to have the
matter heard. The matter will be heard within thirty (30) days of the filing of the appeal
request with the City Clerk. The Contractor will have the burden of proof on the appeal.
The Contractor shall have the opportunity to present evidence, both oral and
documentary, and argument.

4 Contractor becomes insolvent, transfers assets in fraud of creditors, makes an assignment for the benefit of

creditors, files a petition under any section or chapter of the federal Bankruptcy Code (11 U.S.C.), as amended, or
under any similar law or statute of the United States or any state thereof, is adjudged bankrupt or insolvent in
proceedings under such laws, or a receiver or trustee is appointed for all or substantially all of the assets of
Contractor.

3 Loss of personnel deemed essential by the City for the successful performance of the obligations of the
Contractor to the City.



AGREEMENT FOR THE PERFORMANCE OF SERVICES
by and between the
CITY OF SANTA CLARA, CALIFORNIA
and
*INSERT CONTRACTOR’S NAME

EXHIBIT E

AFFIDAVIT OF COMPLIANCE WITH ETHICAL STANDARDS

I hereby state that I have read and understand the language, entitled “Ethical
Standards” set forth in Exhibit D. I have the authority to make these representations
on my own behalf or on behalf of the legal entity identified herein. I have examined
appropriate business records, and I have made appropriate inquiry of those
individuals potentially included within the definition of “Contractor” contained in
Ethical Standards at footnote 1.

Based on my review of the appropriate documents and my good-faith review of the
necessary inquiry responses, [ hereby state that neither the business entity nor any
individual(s) belonging to said “Contractor” category [i.e., owner or co-owner of a
sole proprietorship, general partner, person who controls or has power to control a
business entity, etc.] has been convicted of any one or more of the crimes identified in
the Ethical Standards within the past five (5) years.

The above assertions are true and correct and are made under penalty of perjury under
the laws of the State of California.

*INSERT CONTRACTOR’S NAME
*choose one: a corporation/partnership/individual

By:

Signature of Authorized Person or Representative

Name:

Title:
NOTARY'S ACKNOWLEDGMENT TO BE ATTACHED

Please execute the affidavit and attach a notary public’s acknowledgment of execution of the affidavit
by the signatory. If the affidavit is on behalf of a corporation, partnership, or other legal entity, the
entity’s complete legal name and the title of the person signing on behalf of the legal entity shall
appear above. Written evidence of the authority of the person executing this affidavit on behalf of a
corporation, partnership, joint venture, or any other legal entity, other than a sole proprietorship, shall
be attached.

Request For Proposal (RFP) for Outdoor Advertising Page 7 of 33



AGENDA REPORT : Agenda Item # 2@“’{;@

Meeting Date:
v City of Santa Clara, California

Santa Clara

By

Al-Ametica City

][4

20601

Date: November 13, 2014
To: City Manager for Council Action
From: Director of Water and Sewer Utilities

Subject: Approval of Plans and Specifications
SCADA Support Building Project (WA 30259)

EXECUTIVE SUMMARY:

The City of Santa Clara’s Water and Sewer Utilities (Utilities) operates, and maintains the City’s potable
water distribution system and sewer collection system serving all of the City’s customers. Additionally, the
Department operates and maintains a recycled water distribution system. The potable water, recycled water
and sewer collections systems are an integral portion of the basic services provided by the City. The Utilities
must ensure these systems are effectively managed to provide an adequate level of service. During
emergencies, such as fire or earthquake, the SCADA system allows the Utilities to operate the water and
sewer systems to protect the residents and businesses in Santa Clara. The Utilities currently uses an industry
specific control system known as Supervisory Control and Data Acquisition (SCADA) to operate, control and
monitor the City’s water and sewage systems. While the City’s existing SCADA system has served the past
needs of the Utilities, it has reached its useful life and a complete replacement of the system is needed to meet
the future needs of the City. The construction of the SCADA Support Building is one part of the SCADA
replacement project and must precede the replacement of the SCADA equipment. The replacement of the
SCADA equipment will be brought to Council for approval in first quarter of 2015.

The SCADA Support Building Project (Project) is an integral part of the SCADA replacement project and will
provide a secure control room for the SCADA System. The SCADA system is a highly complex computer
based system which includes centralized systems as well as equipment at each water and sewer location

throughout the City. The centralized portion of the SCADA System requires a controlled, secure environment.

To effectively replace the SCADA system the City will need to construct the SCADA Support Building prior
to undertaking the replacement of the SCADA equipment.

The SCADA Support Building will house servers and associated equipment needed to effectively operate the
water and sewer systems. Once constructed and operational, the SCADA Support Building will become the
daily operations center and the Department Operations Center (DOC) during emergencies for the Utilities.
The 859 square foot building will include a single stall restroom and break room facilities and will be fully air
conditioned. Work includes, but is not limited to, foundations, concrete pads for equipment, utility
connections, emergency generators, a precast concrete building, interior partitions, and associated plumbing,
HVAC (heating, ventilation and air conditioning) and electrical work.



City Manager for Council Action
Subject: Approval of Plans and Specifications for the SCADA Support Building Project (WA 30259)
November 13, 2014

Page 2

Plans and specifications for the Project are complete and are available in the City Clerk’s Office for review
during normal business hours. Approval of the Project plans and specifications and authorization to advertise
for bids, will put the project on schedule for bid acceptance and opening in December 2014.

ADVANTAGES AND DISADVANTAGES OF ISSUE:

The target date of completion for the SCADA Support Building will be summer 2015. The Project will be
necessary to properly house and accommodate the City’s new SCADA replacement equipment and
infrastructure. The support building will also serve as a secure site for the location of the SCADA. There are
no known disadvantages to this project.

ECONOMIC/FISCAL IMPACT:

Funds are available in the Capital Improvement Budget for the SCADA Support Building Project under the
Utilities Distribution System Replacement/Restoration Capital Project (592-1423-80300-7054). The capital
funds were appropriated as part of the Fiscal Year 2014/2015 Capital Budget.

RECOMMENDATION:

That the Council:

1. Approve the plans and specifications for the SCADA Support Building Project;
2. Authorize the City Manager to make minor modifications, if necessary; and
3. Authorize the advertisement for bids.

)

(o) Ak

Christopher/L. de Groot
Director of Water and Sewer Utilities

APPROVED:

Julif) L. Fue%tes |
City Manager

Documents Related to this Report:
Specifications and Contract Documents for SCADA Support Building Project

[\Water\SCADA Secure\SCADA Support Building\Agn Rpt SCADA Building.doc



CITY OF SANTA CLARA

WATER AND SEWER UTILITIES

PROJECT MANUAL

FOR

CONSTRUCTION OF

SCADA SUPPORT BUILDING PROJECT

IN

CITY OF SANTA CLARA, CALIFORNIA

CITY PROJECT NO. WA 30259

TRACING NO. W-3214-4

BID OPENING DATE: DECEMBER 17, 2014
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SCADA SUPPORT BUILDING CONTRACT NO. WA 30259

DOCUMENT 00010

TABLE OF CONTENTS

The Highlighted sections below refer to sections that are included in this volume. The other sections
are included herein by reference only and can be found in the City of Santa Clara’s Standard
Specifications for Public Works Construction on the City's Website
at: http://santaclaraca.gov/index.aspx?page=1498. All sections of Divisions 0, 1, and 2, unless
specifically indicated as “NOT USED?”, shall apply to and be included as terms of these Specifications
and Agreement. Bidders agree to be bound by all such terms by submitting Bid Documents.

DIVISION DOCUMENT TITLE

0 GENERAL PROVISIONS

Introductory Information

00001 Title Page

00010 Table of Contents

00020 Project Team

00030 Seals

00040 List of Drawings

00050 References and Definitions

Bidding Requirements

00100 Notice Inviting Bids

00200 Instructions to Bidders

00210 Indemnity and Release Agreement

00250 Bid Contents, Evaluation, Selection and Award

00320 Geotechnical Data and Existing Conditions

00340 Hazardous Materials Surveys

00400 Bid

00411 Bidder’'s Bond

00420 Bidder Registration and Safety Experience

00421 Declaration of Contractor’s License Status

00430 Subcontractors List

00435 Principals Interested in this Bid

00440 Affidavit of Compliance with Ethical Standards of Contractor
00441 Ethical Standards for Contractors

00450 Statement of Qualifications for Construction Work
00460 Schedule of Major Equipment and Materials Suppliers
00481 Non-collusion Affidavit

00482 Bidder Certifications

Rev. 05/18/12 00010 -1 Table of Contents



SCADA SUPPORT BUILDING

DIVISION

00490

CONTRACT NO. WA 30259

Addenda (Sample)

Contract Forms

00510
00520
00550
00610
00620
00630
00650
00654
00660
00670
00680
00690

Notice of Award

Agreement

Notice to Proceed

Construction Performance Bond

Construction Labor and Materials Payment Bond
Guaranty

Agreement and Release of Any and All Claims
Workers’ Compensation Insurance Statement
Substitution Request

Escrow Bid Documents

Escrow Agreement for Security Deposits in Lieu of Retention
Public Works Contract Change Order (Sample)

Conditions of the Contract

00700
00810
00820
00830

SECTION

General Conditions

Supplementary Conditions — Hazardous Materials
Insurance Requirements

Apprenticeship Program

TITLE

Rev. 05/18/12

01100
01100SP
01130
01200
01250
01315
01320
01330
01410
01411
01450
01500
01540
01590
01600

GENERAL REQUIREMENTS

Summary of Work

Summary of Work

Alternates

Measurement and Payment
Modification Procedures

Project Meetings

Progress Schedules and Reports
Submittal Procedures

Regulatory Requirements
Regulatory Requirements — Hazardous Materials
Testing and Inspection
Temporary Facilities and Controls
Site Security and Safety

City Mitigation Measures

Product Requirements

00010 - 2
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SCADA SUPPORT BUILDING

01715
01740
01770
01780

CONTRACT NO. WA 30259

Existing Underground Facilities
Cleaning

Contract Closeout

Project Record Documents

Note: For the purpose of assisting users of the Technical Provisions in making cross-references to the
Caltrans Standard Specifications when necessary, the City has maintained a degree of
consistency and continuity in the numbering system of the Technical Provisions. The
numbering sequence for the Technical Provisions is intended to include the corresponding
Caltrans Standard Specifications Section numbers as the last two digits in each respective
Section number of the Technical Provisions.

DIVISION SECTION

02005
02007
02010
02016
02019
02020
02024
02026
02027
02037
02039
02040
02062
02070

02071
02073

02083
02084
02086

03200
03300

Rev. 05/18/12

TITLE

TECHNICAL PROVISIONS

Trench and Excavation Safety

Storm Water Pollution Prevention
Site Conditions and Dust Control
Clearing and Grubbing

Earthwork

Landscaping and Irrigation

Lime Stabilization

Aggregate Base

Cement Stabilization

Bituminous Seals

Asphaltic Concrete Pavement, Resurfacing, and Berms
Portland Cement Concrete Pavement
Furnishing and Installing Pipe

Storm and Sanitary Sewer Manholes, Drainage Structures, and
Miscellaneous Structures

Water Mains and Services

Portland Cement Concrete Curb, Gutter, Sidewalk, Walkway, Curb
Ramp, and Driveway

Redwood Headers and Barricades
Traffic Stripes, Pavement Marking, and Pavement Markers
Signals, Lighting, and Electrical Systems NOT USED

SPECIAL PROVISIONS

CONCRETE
Concrete Reinforcement
Cast-In-Place Concrete

00010 -3 Table of Contents



SCADA SUPPORT BUILDING

DIVISION

SECTION

5

10

11

12

13

Rev. 05/18/12

05090
05500
05520
05530

06410

07210
07620
07714
07900

08110
08710

09260
09650
09685
09720
09900

10400
10523
10536
10800

11450

12510

13120
13461

TITLE

METALS

Anchorage in Concrete
Miscellaneous Metals

Aluminum Handrails and Railings

Aluminum Gratings

WOOD, PLASTICS, AND COMPOSITES
Custom Cabinets

THERMAL AND MOISTURE PROTECTION
Batt Insulation

Sheet Metal Flashing and Trim

Gutters and Downspouts

Joint Sealers

OPENINGS
Steel Doors and Frames
Door Hardware

FINISHES

Gypsum Board Assemblies
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REFERENCES AND DEFINITIONS

PART 1 GENERAL

11 SUMMARY

A.

Section Includes: Reference standards, abbreviations, symbols, and definitions used in
Contract Documents.

Full titles are given in this Section for standards cited in other Sections of Specifications.

Material and workmanship specified by reference to number, symbol, or title of specific
standard such as state standard, commercial standard, federal specifications, technical
society, or trade association standard, or other similar standard, shall comply with
requirements of standards except when more rigid requirements are specified or
required by applicable codes.

Standards referred to, except as modified herein, shall have full force and effect as though
printed in the Contract Documents. Standards are not furnished to Contractor because
manufacturers and trades involved are assumed to be familiar with their requirements.

1.2 REFERENCE TO STANDARDS AND SPECIFICATIONS OF TECHNICAL SOCIETIES;
REPORTING AND RESOLVING DISCREPANCIES

A.

Rev. 10/10/13

Reference to standards, specifications, manuals, or codes of any technical society,
organization, or association, or to the laws or regulations of any governmental authority,
whether such reference be specific or by implication, shall mean the latest standard,
specification, manual, code, or laws or regulations in effect at the time of opening of
Bids, except as may be otherwise specifically stated in the Contract Documents.

If during the performance of the Work, Contractor discovers any conflict, error,
ambiguity, or discrepancy within the Contract Documents or between the Contract
Documents and any provision of any such law or regulation applicable to the
performance of the Work or of any such standard, specification, manual, or code or of
any instruction of any supplier, report it in writing at once by submitting a RFI to City, and
do not proceed with the Work affected thereby until consent to do so is given by City.

Except as otherwise specifically stated in the Contract Documents or as may be provided
by Change Order, Construction Change Directive (“CCD”), or Supplemental Instruction,
the provisions of the Contract Documents shall take precedence in resolving any conflict,
error, ambiguity, or discrepancy between the provisions of the Contract Documents and:

1. The provisions of any such standard, specification, manual, code, or instruction
(whether or not specifically incorporated by reference in the Contract
Documents); or

2. The provisions of any such laws or regulations applicable to the performance of

the Work (unless such an interpretation of the provisions of the Contract
Documents would result in violation of such law or regulation).

00050 - 1 References and Definitions
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D.

No provision of any such standard, specification, manual, code, or instruction shall be
effective to change the duties and responsibilities of City, Contractor, or Engineer, or any
of their subcontractors, consultants, agents, or employees, from those set forth in the
Contract Documents, nor shall it be effective to assign to City, Engineer, or any of their
consultants, agents, representatives or employees any duty or authority to supervise or
direct the furnishing or performance of the Work or any duty or authority to undertake
responsibility inconsistent with the provisions of the Contract Documents.

Comply with the applicable portions of standards and specifications published by the
technical societies, institutions, associations, and governmental agencies referred to in
Specifications.

1. Comply with referenced standards and specifications; latest revision in effect at
the time of opening of Bids, unless otherwise identified by date.
a. Exception: Comply with issues in effect as listed in governing legal
requirements.

Referenced Grades, Classes, and Types: Where an alternative or optional grade, class,
or type of product or execution is included in a reference but is not identified in Drawings
or in Specifications, provide the highest, best, and greatest of the alternatives or options
for the intended use and prevailing conditions.

Jobsite Copies:

1. Obtain and maintain at the Site copies of reference standards identified on
Drawings and in Specifications in order to properly execute the Work.

2. At a minimum, the following shall be readily available at the Site:
a. Safety Codes: State of California, Division of Industrial Safety regulations.

Edition Date of References:

1. When an edition or effective date of a reference is not given, it shall be
understood to be the current edition or latest revision published as of the date of
opening Bids.

2. All amendments, changes, errata and supplements as of the effective date shall
be included.

ASTM and ANSI References: Specifications and Standards of the American Society for
Testing and Materials (ASTM) and the American National Standards Institute (ANSI) are
identified in the Drawings and Specifications by abbreviation and number only and may
not be further identified by title, date, revision, or amendment. It is presumed that
Contractor is familiar with and has access to these nationally- and industry-recognized
specifications and standards.

13 ABBREVIATIONS

A.

Rev. 10/10/13

Listed hereinafter are the various organizations or references which may appear in the
Contract Documents, along with their respective acronyms and/or abbreviations:

AA Aluminum Association
AABC Associated Air Balance Council
00050 - 2 References and Definitions
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AAMA
AAP
AASHTO

ABMA
ABPA
ACI
AED
AGA
AISC
AlSI
AITC
AMCA
ANSI

APA
ARI
ASHRAE

ASME
ASTM
AWCI
AWPA
AWPB
AWS
AWWA
BIL
Cal/OSHA
Caltrans
CBC
CCD
CCR
CEC
CFR
CISPI
CLMFI
CMC
CcO
CPC
CPM
CPUC
CRA
CRSI
CS
CSA
CTI
DHI
DSA

EPA
FGMA
FM

FS

CONTRACT NO. WA 30259

Architectural Aluminum Manufacturers Association

Affirmative Action Program

American Association of State Highway and Transportation
Officials

American Boiler Manufacturers Association

American Board Products Association

American Concrete Institute

Association of Equipment Distributors

American Gas Association

American Institute of Steel Construction

American Iron and Steel Institute

American Institute of Timber Construction

Air Moving and Conditioning Association, Inc.

American National Standards Institute (formerly American
Standards Association)

American Plywood Association

Air-Conditioning and Refrigeration Institute

American Society of Heating, Refrigeration, and Air-Conditioning
Engineers

American Society of Mechanical Engineers

American Society for Testing and Materials

Association of the Wall and Ceiling Industries

American Wood- Preservers Association

American Wood Preservers Bureau

American Welding Society

American Water Works Association

Basic Insulation Level

California Occupational Safety and Health Administration

State of California, Department of Transportation

California Building Code

Construction Change Directive

California Code of Regulations

California Electric Code

Code of Federal Regulations

Cast Iron Soil Pipe Institute

Chain Link Fence Manufacturers Institute

California Mechanical Code

Change Order

California Plumbing Code

Critical Path Method

California Public Utilities Commission

California Redwood Association

Concrete Reinforcing Steel Institute

Commercial Standards, U.S. Department of Commerce

Canadian Standards Association

Ceramic Tile Institute

Door and Hardware Institute

Division of State Architect (formerly known as the Office of the
State Architect)

Environmental Protection Agency

Flat Glass Marketing Association

Factory Mutual

Federal Specifications

00050 - 3
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GA
HPMA
HVAC
I.D.
IACS
IAPMO
ICBO
ICEA
IEEE
IES
ISA
JATC
JVv
LBE
M.I.
M/WBE
MBE
MIA
MIA
MLSFA
MS
MSDS
MSS

NAAMM
NACE
NBS
NEC
NEMA
NESC
NFPA
NFPA
NIOSH
NIST

NOFMA
NSF
NTMA
NWWDA
OSHA
OSHPD
PCA
PCI
PDI
PG&E
PM

PR

PS

RFI
RFP
RFS
RIS
RWQCB

CONTRACT NO. WA 30259

Gypsum Association

Hardwood Plywood Manufacturers Association

Heating, Ventilating and Air Conditioning

Identification

International Annealed Copper Standards

International Association of Plumbing and Mechanical Officials

International Conference of Building Officials

Insulated Cable Engineers Association

Institute of Electrical and Electronic Engineers, Inc.

llluminating Engineering Society

Instrumentation Society of America

Joint Apprenticeship Training Committee

Joint Venture

Local Business Enterprise

Middle Initial

Minority and/or Woman-Owned Business Enterprise

Minority Business Enterprise

Masonry Institute of America

Marble Institute of America

Metal Lath/Steel Framing Association

Military Specifications

Material Safety Data Sheet

Manufacturers Standardization Society of the Valve & Fitting
Industry

National Association of Architectural Metal Manufacturers

National Association of Corrosion Engineers

National Bureau of Standards

National Electric Code

National Electric Manufacturers Association

National Electrical Safety Code

National Fire Protection Association

National Forest Products Association

National Institute for Occupational Safety and Health

National Institute of Science and Technology (formerly the
National Bureau of Standards)

National Oak Flooring Manufacturers Association

National Sanitation Foundation

National Terrazzo & Mosaic Association

National Wood Windows and Doors Association

Occupational Safety and Health Administration

Office of Statewide Health Planning and Department

Portland Cement Association

Prestressed Concrete Institute

Plumbing and Drainage Institute

Pacific Gas and Electric Company

Preventive Maintenance

Proposal Request

Product Standard, U. S. Department of Commerce

Request for Information

Request for Proposals

Request for Substitution

Redwood Inspection Service

Regional Water Quality Control Board
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SCVWD Santa Clara Valley Water District

SDI Steel Deck Institute

SFM State of California, Office of State Fire Marshal

SIGMA Sealed Insulating Glass Manufacturers Association

SJl Steel Joint Institute

SMACNA Sheet Metal and Air Conditioning Contractors National Association

SPIB Southern Pine Inspection Bureau

SSPC Steel Structures Painting Council

SVP Silicon Valley Power (City’s Electric Utility Department)

SWI Steel Window Institute

TCA Tile Council of America

TIE Time Impact Evaluation

UBC Uniform Building Code

UFC Uniform Fire Code

UL Underwriters’ Laboratories, Inc.

umMcC Uniform Mechanical Code

UPC Uniform Plumbing Code

USA Underground Service Alert

usC United States Code

WCLIB West Coast Lumber Inspection Bureau

WHI Warnock Hersey International a testing lab

wIC Woodwork Institute of California

WWPA Western Wood Products Association
B. Abbreviations in Specifications:

AWG American Wire Gauge

accord Accordance

Co. Company

Corp. Corporation

cm. centimeter (centimeters)

Cu. Cubic

Div. Division

dia. diameter

ft. foot (feet)

g./gr. gram (grams)

gal. gallon (gallons)

gpd gallons per day

gpm gallons per minute

hr. hour

kg. kilogram (kilograms)

in. inch (inches)

Inc. Incorporated

km. kilometer (kilometers)

Kw Kilowatt

l. liter (liters)

Ibs. pounds

m meter (meters)

Mfg. manufacturing

Mg. milligram (milligrams)

ml./mls. milliliter (milliliters)

mm. millimeter (millimeters)

No. number

Rev. 10/10/13

00050 - 5

References and Definitions



SCADA SUPPORT BUILDING CONTRACT NO. WA 30259

o0.C. on centers

O.D. outside diameter

psi pounds per square inch
psf pounds per square foot
sq. square

T&G tongue and groove
U.S. United States

yd. yard (yards)

Abbreviations on Drawings:

Additional abbreviations, used only on Drawings, are indicated thereon.

14 SYMBOLS

A.

Symbols in Specifications:

“shall be” or “shall” - where used within sentences or paragraphs

#1 Number

1# Pound

& And

% Percent

C Centigrade

F Fahrenheit

° Degree

/ per, except where used to combine words; example: power/fuel, and in

that case it means and
“ inch (inches)
‘ foot (feet)
@ At

Symbols on Drawings:

Symbols, used only on Drawings, are indicated thereon.

1.5 DEFINITIONS

A.

1

Rev. 10/10/13

Wherever any of the words or phrases defined below, or a pronoun used in place
thereof, is used in any part of the Contract Documents, it shall have the meaning here
set forth. In the Contract Documents, the neuter gender includes the feminine and
masculine, and the singular number includes the plural. While City has made an effort to
identify all defined terms with initial caps, the following definitions shall apply regardless
of case unless the context otherwise requires:

1. Addenda: Written or graphic instruments issued prior to the opening of Bids,
which clarify, correct, or change the bidding requirements or the Contract
Documents. Addenda shall not include the minutes of the Pre-Bid Conference
and/or Site Visit.

2. Agreement (Document 00520): Agreement is the basic contract document that
binds the parties to construction Work. Agreement defines relationships and
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10.

11.

12.

13.

14.

15.

16.

17.

18.

19.

obligations between City and Contractor and by reference incorporates Conditions of
Contract, Drawings, and Specifications and contains Addenda and all Modifications
subsequent to execution of Contract Documents.

Alternate: Work added to or deducted from the Base Bid, if accepted by City.

Application for Payment: Written application for monthly or periodic progress or
final payment made by Contractor complying with the Contract Documents.

Approved Equal: Approved in writing by City as being of equivalent quality, utility
and appearance.

Asbestos: Any material that contains more than one percent asbestosis and is
friable or is releasing asbestos fibers into the air above current action levels
established by OSHA or Cal/OSHA.

Bid: The offer or proposal of the Bidder submitted on the prescribed form(s)
setting forth the prices for the Work to be performed.

Bidder: One who submits a Bid.

Bidding Documents: All documents comprising the Project Manual (including all
documents and specification sections listed on Document 00010 [Table of
Contents]), including documents supplied for bidding purposes only and Contract
Documents.

By City: Work that will be performed by City or its agents at the City’s expense.

By Others: Work that is outside scope of Work to be performed by Contractor under
this Contract, which will be performed by City, other contractors, or other means.

Calendar Day: See Day.
Cement: When not otherwise qualified, shall mean Portland Cement.

Change Order: A written instrument prepared by City and signed by City and
Contractor, stating their agreement upon all of the following:

a. a change in the Work;
b. the amount of the adjustment in the Contract Sum, if any; and
C. the amount of the adjustment in the Contract Time, if any.

City: The City of Santa Clara, a Municipal Corporation of the State of California.

City Council: The City Council of the City of Santa Clara, California, or its duly
authorized agent.

City-Furnished, Contractor-Installed: Items furnished by City at its cost for
installation by Contractor at its cost under Contract Documents.

City’s Representative(s): See Document 00520, Agreement.

Code Inspector: A local or state agency responsible for the enforcement of
applicable codes and regulations.
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20.

21.

22.

23.

24,

25.

26.

27.

28.

29.

30.

31.

32.

Concealed: Work not exposed to view in the finished Work, including within or
behind various construction elements.

Concrete: When not otherwise qualified, shall mean Portland Cement Concrete.
Construction Change Directive: A written order prepared and signed by City,
directing a change in the Work and stating a proposed basis for adjustment, if
any, in the Contract Sum or Contract Time, or both.

Consultant: See Document 00520, Agreement (if this term is used).

Consulting Engineer: See Document 00520, Agreement (if this term is used).
Construction Manager:_See Document 00520, Agreement, (if this term is used).

Contract: See Contract Documents.

Contract Conditions: Consists of two parts: General Conditions and Supplemental
Conditions.

a. General Conditions are general clauses that are common to the City
Contracts, including Document 00700.
b. Supplemental conditions modify or supplement General Conditions to

meet specific requirements for this Contract, including Document 00800
and Document 00810 (if included).

Contract Documents and Contract: Contract Documents and Contract shall
consist of the Plans, Division 0, GENERAL PROVISIONS, Division 1, GENERAL
REQUIREMENTS, Division 2, TECHNICAL PROVISIONS, Divisions 3 and
above, SPECIAL PROVISIONS, plus all changes, addenda, and modifications
thereto.

Contract Modification: Either:

a. a written amendment to Contract signed by Contractor and City; or
b a Change Order; or

C. a Construction Change Directive; or

d a written directive for a minor change in the Work issued by City.

Contract Sum: The sum stated in the Agreement and, including authorized
adjustments, the total amount payable by City to Contractor for performance of
the Work and the Contract Documents. The Contract Sum is also sometimes
referred to as the Contract Price or the Contract Amount.

Contract Time: The number or numbers of Days or the dates stated in the

Agreement:

a. to achieve Substantial Completion of the Work or designated milestones;
and/or

b. to achieve Final Completion of the Work so that it is ready for final

payment and acceptance.
Contractor: The person or entity identified as such in the Agreement and referred to

throughout the Contract Documents as if singular in number and neutral in gender.
The term “Contractor” means the Contractor or its authorized representative.
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33.

34.

35.

36.

37.

38.

39.

40.

41.

42.

Contractor’'s Employees: Persons engaged in execution of Work under Contract
as direct employees of Contractor, as Subcontractors, or as employees of
Subcontractors.

Day: One calendar day of 24 hours measured from midnight to the next
midnight, unless the word “day” is specifically modified to the contrary.

Defective: An adjective which, when modifying the word “Work,” refers to Work
that is unsatisfactory or unsuited for the use intended, faulty, or deficient, that does
not conform to the Contract Documents, or does not meet the requirements of any
inspection, reference standard, test or approval referred to in the Contract
Documents (including but not limited to approval of samples and “or equal” items),
or has been damaged prior to final payment (unless responsibility for the protection
thereof has been assumed by City). City is the judge of whether Work is defective.

Drawings: The graphic and pictorial portions of Contract Documents, wherever
located and whenever issued, showing the design, location and dimensions of
the Work, generally including plans, elevations, sections, details, schedules and
diagrams.

Engineer: The City Engineer and/or his representative or other duly authorized
representative of City appointed by the City for the special purpose of directing and
having charge of the construction of the Work for the City. Said representative
may act either directly or through properly authorized agents. Said representatives
and agents may act only within the scope of the particular duties entrusted to them.

Equal: Equal in opinion of City. Burden of proof of equality is responsibility of
Contractor.

Exposed: Work exposed to view in the finished Work, including behind louvers,
grilles, registers and various other construction elements.

Final Acceptance: See Final Completion.
Final Completion: City’'s acceptance of the Work as satisfactorily completed in

accordance with Contract Documents. Requirements for Final Completion /Final
Acceptance include, but are not limited to:

a. All systems having been tested and accepted as having met requirements
of Contract Documents.

b. All required instructions and training sessions having been given by
Contractor.

C. All Project Record Documents having been submitted by Contractor,
reviewed by City and Engineer, and accepted by City.

d. All punch list work, as directed by City, having been completed by
Contractor.

e. Generally all Work, except Contractor maintenance after Final

Acceptance, having been completed to satisfaction of City.

Force Account: Work directed to be performed without prior agreement as to
lump sum or unit price cost thereof, and which is to be billed at cost for labor,
materials, equipment, taxes, and other costs, plus a specified percentage for
overhead and profit.
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43.

44,

45,

46.

47.

48.

49.

50.

51.

52.

53.

54.

55.

56.

57.

58.

59.

60.

Furnish: Supply only, do not install.
Indicated: Shown or noted on the Drawings.
Install: Install or apply only, do not furnish.

Latent: Not apparent by reasonable inspection, including but not limited to, the
inspections and research required as a condition to bidding under the General
Conditions.

Law: Unless otherwise limited, all applicable laws including without limitation all
federal, state, and local laws, statutes, standards, rules, regulations, ordinances,
and judicial and administrative decisions

Material: This word shall be construed to embrace machinery, manufactured
articles, materials of construction (fabricated or otherwise), and any other classes
of material to be furnished in connection with Contract, except where a more
limited meaning is indicated by context.

Milestone: A principal event specified in Contract Documents relating to an
intermediate completion date or time prior to Substantial Completion of all Work.

Modification: Same as Contract Modification.

Not in Contract: Work that is outside the scope of Work to be performed by
Contractor under Contract Documents.

Notice of Completion: Shall have the meaning provided in California Civil Code
Section 3093, and any successor statute.

Off Site: Outside geographical location of the Project.
Owner: The City.

Partial Utilization: Use by City of a substantially completed part of the Work for
the purpose for which it is intended (or a related purpose) prior to Substantial
Completion of all of the Work.

PCBs: Polychlorinated biphenyls.

Phase: A specified portion of the Work (if any) specifically identified as a Phase
in Document 00520, Agreement, or Document 01100, Summary.

Plans: See Drawings.

Product Data: That information (including brochures, catalogue cuts, MSDS, etc.)
supplied by the vendor describing the technical and commercial characteristics of
the supplier equipment or materials, and accompanying commercial terms such as
warranties, instructions and manuals.

Progress Report: A periodic report submitted by Contractor to City with progress
payment invoices accompanying actual work accomplished to the Progress
Schedule. See Section 01320, Progress Schedules and Reports, and Document
00700, General Conditions.
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61.

62.

63.

64.

65.

66.

67.

68.

69.

70.

71.

72.

73.

74.

75.

Project: Total construction of which Work performed under Contract Documents
may be whole or part.

Project Float: As defined in Section 01320, paragraph 1.2.B.3.

Project Inspector: A person engaged by City to provide general observation of
the Work, scheduling requested inspections by Contractor and reporting to City.

Project Manager: The person or persons assigned by City to be the City's
agent(s) at the Site. See Document 00520, Agreement.

Project Manual: Project Manual consists of Bidding Requirements, Agreement,
Bonds, Certificates, Contract Conditions, and Specifications.

Project Record Documents: All Project deliverables required under Sections
01700 et seq., including without limitation, as-built drawings, operations and
maintenance manuals Installation, Operation, and Maintenance Manuals, and
Machine Inventory Sheets.

Provide: Furnish and install.

Request for Information (“RFI"): A document prepared by Contractor requesting
information regarding the Project or Contract Documents as provided in
Document 01250, Modification Procedures. The RFI system is also a means for
City to submit Contract Document clarifications or supplements to Contractor.

Request for Proposals (“RFP”): A document issued by City to Contractor
whereby City may initiate changes in the Work or Contract Time as provided in
Contract Documents. See Document 01250, Modification Procedures.

Request for Substitution (“RFS”): A document prepared by Contractor requesting
substitution of materials as permitted and to the extent permitted in Contract
Documents. See Section 01600, Product Requirements.

RFI-Reply: A document consisting of supplementary details, instructions, or
information issued by City that clarifies or supplements Contract Documents, and
with which Contractor shall comply. RFI-Replies do not constitute changes in
Contract Sum or Contract Time except as otherwise agreed in writing by City.

Samples: Physical examples of materials, equipment, or workmanship that are
representative of some portion of the Work and which establish the standards by
which such portion of the Work will be judged.

Shop Drawings: All drawings, diagrams, illustrations, schedules and other data
or information which are specifically prepared or assembled by or for Contractor
and submitted by Contractor to illustrate some portion of the Work.

Shown: As indicated on Drawings.

Site: The particular geographical location of Work performed pursuant to
Contract Documents.
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76.

77.

78.

79.

80.

81.

82.

Special Provisions: Division 3 of the Specifications.

Specifications: The written portion of the Contract Documents as specified in
Document 00520, Agreement.

Specified: As written in Specifications.

Standard Details: The latest revision of the City of Santa Clara Standard Details,
effective at the date of the award of the Contract.

Standard Plans: The latest revision of the State of California Department of
Transportation Standard Plans, effective at the date of the award of the Contract.

Standard Specifications: The latest revision of the State of California Department
of Transportation Standard Specifications, effective at the date of the award of
the Contract. However, when a reference is made to the Standard Specifications
and said reference is no longer specified in the latest revision of the Standard
Specifications, said reference shall be to the 2006 Edition of the Standard
Specifications.  Whenever the following terms are used in the Standard
Specifications, they shall be understood to mean and refer to the following:
a. Department of Transportation or Division of Highways: The City’s Public
Works Department or, when applicable, the designated Department.

b. The Director of Public Works: The City’s Director of Public Works.

C. Engineer: Engineer as defined above.

d. The State: The City.

e. Laboratory: The City’s Materials Testing Laboratory, or the designated
laboratory authorized by the City.

f. Other terms appearing in the Standard Specifications, the General

Provisions, General Requirements, Technical Provisions, or the Special
Provisions, shall have the intent and meaning specified in Section 1,
“Definitions and Terms” of the Standard Specifications. In case of conflict
between the Standard Specifications and these definitions, these
definitions shall take precedence over and be used in lieu of such
conflicting portions of the Standard Specifications.

g. The pay provisions in the Standard Specifications shall not be applicable
to City Contractors.

Subcontractor: A person or entity that has a direct contract with Contractor to
perform a portion of the Work at the Site. The term “Subcontractor” is referred to
throughout the Contract Documents as if singular in number and neutral in
gender and means a Subcontractor or an authorized representative of the
Subcontractor. The term “Subcontractor” does not include a separate contractor
or subcontractors of a separate contractor.
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83.

84.

85.

86.

87.

88.

89.

90.

Substantial Completion: The Work (or a specified part thereof) has progressed
to the point where, in the opinion of City as evidenced by a Certificate of
Substantial Completion, the Work is sufficiently complete, in accordance with
Contract Documents, so that the Work (or specified part) can be utilized for the
purposes for which it is intended; or if no such certificate is issued, when the
Work (or specified part) is complete and ready for final payment as evidenced by
written recommendation of City for final payment. The terms “Substantially
Complete” and “Substantially Completed” as applied to all or part of the Work
refer to Substantial Completion thereof.

Supplemental Instruction: A written Directive from City to Contractor ordering
alterations or modifications that do not result in change in Contract Sum or
Contract Time, and do not substantially change Drawings or Specifications. See
Document 01250, Modification Procedures.

Technical Provisions: Division 2 of the Specifications.

Testing and Special Inspection Agency: An independent entity engaged by City
to inspect and/or test the workmanship, materials, or manner of construction of
buildings or portions of buildings, to determine if such construction complies with
the Contract Documents and applicable codes.

Underground Facilities: All pipelines, conduits, ducts, cables, wires, manholes,
vaults, tanks, tunnels or other such facilities or attachments, and any encasements
containing such facilities that have been installed underground to furnish any of the
following services or materials: Electricity, gases, chemicals, steam, liquid
petroleum products, telephone or other communications, cable television, sewage
and drainage removal, traffic or other control systems, or water.

Unit Price Work: Shall be the portions of the Work for which a unit price is
provided in Document 00520, Agreement, or Section 01100, Summary.

Work: The entire completed construction, or the various separately identifiable
parts thereof, required to be furnished under the Contract Documents within the
Contract Time. Work includes and is the result of performing or furnishing labor
and furnishing and incorporating materials and equipment into the construction,
and performing or furnishing services and furnishing documents, all as required
by the Contract Documents including everything shown in the Drawings and set
forth in the Specifications. Wherever the word “work” is used, rather than the
word “Work,” it shall be understood to have its ordinary and customary meaning.

Working Day: Any Day other than Saturday, Sunday, City furlough days, and the
following days that have been designated as holidays by City. If a holiday falls
on a Saturday, the preceding Friday will be the holiday. If a holiday falls on a
Sunday, the following Monday will be the holiday.

New Year's Day, January 1,

Martin Luther King Jr.’s Birthday, third Monday in January;

Presidents’ Day, third Monday in February;

Spring Holiday, the Friday before Easter Sunday

Memorial Day, last Monday in May;

Independence Day, July 4;

Labor Day, first Monday in September;

Admission Day, September 9™:

S@mooooTy
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Columbus Day, second Monday in October
Veterans’ Day, November 11;

i.

J-

k. Thanksgiving Day, as designated by the President;

l. The Day following Thanksgiving Day;

m. Christmas Day, December 25; and

n. Each day appointed by the Governor of California and formally
recognized by the City Council as a day of mourning, thanksgiving, or
special observance.

B. Wherever words “as directed,” “as required,” “as permitted,” or words of like effect are

used, it shall be understood that direction, requirements, or permission of City is
intended. Words “sufficient,” “necessary,” “proper,” and the like shall mean sufficient,
necessary, or proper in judgment of City. Words “approved,” “acceptable,” “satisfactory,”
“favorably reviewed,” or words of like import, shall mean approved by, or acceptable to,
or satisfactory to, or favorably reviewed by City.

C. Wherever the word “may” or “ought” is used, the action to which it refers is discretionary.

Wherever the word “shall” or “will” is used, the action to which it refers is mandatory.

END OF SECTION
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DOCUMENT 00100

NOTICE INVITING BIDS

NOTICE. The City of Santa Clara, California, a chartered California municipal corporation,
(“City") hereby gives notice that it will accept bids for construction of the following public work:

SCADA SUPPORT BUILDING PROJECT
INVITATION NO. WA 30259

BID SUBMISSION. City will receive sealed Bids in the Office of the City Clerk, 1500 Warburton
Avenue, Santa Clara, California 95050, until 3:00 p.m., as determined by the atomic clock
above the help window of the City Clerk’s Office and the City Clerk, on December 17, 2014.
Bids will be opened shortly thereafter on that same day. The opening will be in accordance with
procedures set forth in Document 00250, Bid Contents, Evaluation, Selection, and Award.

CONTACT INFORMATION. Bidders may obtain further information from:

Project Engineer: Nina Hawk

Email: nhawk@santaclaraca.gov
Telephone: 1+(408) 615-2018

Fax: 1+(408) 247-0784

Mailing address: City of Santa Clara

1500 Warburton Avenue
Santa Clara, CA 95050

STATEMENT OF QUALIFICATIONS. Each Bidder shall be required to submit a Statement of
Qualifications in accordance with Document 00200, Instructions to Bidders, and Document
00450, Statement of Qualifications for Construction Work.

5. DESCRIPTION OF WORK. The Work shall consist of providing a complete precast
concrete building to house servers and associated equipment to support City’'s new Supervisory
Control and Data Acquisition (SCADA) system, which will monitor and control the City’s water
and sewer facilities, including, but not limited to, twenty-eight (28) domestic water wells, four (4)
storage tank & booster pump stations, two (2) water import connections, three (3) sewage
collection pump stations, and four (4) sewer lift stations.

Work includes, but is not limited to, foundations, concrete pads for miscellaneous equipment,
utility connections, emergency generators, a precast concrete building, interior partitions,
cabinetry, flooring, and associated plumbing, HVAC, and electrical work.

CONTRACT TIME. The Work shall reach Substantial Completion within one hundred seventy
(170) Calendar Days from the date when the Contract Time commences to run. The Work shall
reach Final Completion within two hundred (200) Calendar Days from the date when the Contract
Time commences to run. See Document 00050, References and Definitions, for definitions of
Substantial Completion and Final Completion.

REQUIRED CONTRACTOR'’S LICENSE(S). A California “A” contractor’s license is required to
bid this contract. Joint ventures must secure a joint venture license prior to award of this
Contract.

PREVAILING WAGE LAWS. The successful Bidder must comply with all prevailing wage laws
applicable to the Project, and related requirements contained in the Contract Documents.
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11.

12.

13.

INSTRUCTIONS. Bidders shall refer to Document 00200, Instructions to Bidders, for required
documents and items to be submitted in sealed envelopes for deposit into the Bid box, located
at the City Clerk’s office, and applicable times for submission.

SUBSTITUTIONS OF SECURITIES. City will permit the successful Bidder to substitute
securities for retention monies withheld to ensure performance of Contract, as set forth in
Document 00680, Escrow Agreement for Security Deposits in Lieu of Retention, in accordance
with California Public Contract Code, Section 22300. By this reference, Document 00680,
Escrow Agreement for Security Deposits in Lieu of Retention, is incorporated in full in this
Document 00100, Notice Inviting Bids.

PRE-BID CONFERENCE AND SITE VISIT. City will conduct a Mandatory Pre-Bid Conference
and Site Visit at 10:00 a.m., on December 9, 2014, at 1705 Martin Ave, Santa Clara, CA.
Bidders are required to attend the Pre-Bid Conference and Site Visit, which will last
approximately 2 hours.

BIDDING DOCUMENTS. Bidders may examine Bidding Documents at the office of:

Prints Charles Reprographics, 1643 S. Main Street, Milpitas, CA 95035 and at
www.printscharlesrepro.com (PLAN VAULT);

City of Santa Clara, Water Department, 1500 Warburton Avenue, Santa Clara, CA 95050;
Asian Inc., 1167 Mission Street, 4" Floor, San Francisco, CA 94103;

Builders Exchange of Alameda County, 3055 Alvarado Street, San Leandro, CA 94577,
Builders Exchange of Santa Clara County, 400 Reed Street, Santa Clara, CA 95050;
Central Coast Builders Association, 20 Quail Run Circle, Ste A, Salinas, CA 93907,

Contra Costa Builders Exchange, 2440 Stanwell Drive, Concord, CA 94520;

iSgFt, 4500 Lake Forest Drive, Cincinnati, OH 45242;

McGraw-Hill Construction Dodge, 4300 Beltway Place, Suite 180, Arlington, TX 76018 and at
www.construction.com/projectcenter/;

Peninsula Builders Exchange, 735 Industrial Way, San Carlos, CA 94070;

Placer County Contractors Association, 10656 Industrial Ave., Ste 160, Roseville, CA 95678;
Reed Construction Data, 30 Technology Parkway South, Suite 100, Norcross, GA 30092;
Sacramento Builders Exchange, 1331 "T" Street, Sacramento, CA 95814;

Sacramento Builders Exchange, 151 N. Sunrise Avenue #511, Roseville, CA 95661;

San Francisco Builders Exchange, 850 South Van Ness Avenue, San Francisco, CA 94110;
Stockton Builders Exchange, 7500 Northwest Lane, Stockton, CA 95210.

PROCUREMENT OF BIDDING DOCUMENTS.

Bidding Documents may be viewed at no cost or purchased for a NON-REFUNDABLE FEE of
one hundred and twelve dollars ($112.00) via the internet at www.printscharlesrepro.com
(PLAN VAULT). Bidding Documents may also be purchased by calling Prints Charles
Reprographics at 1+(408) 240-3330. Please make checks payable to Prints Charles
Reprographics, not the City of Santa Clara. Bidders requesting that Bidding Documents be
mailed/shipped to them will be charged the full costs of shipping. Bidding Documents and Plan
Holder lists may also be viewed at the web site noted above.

Addenda, if any, will be provided free of charge to all registered plan holders, and to all Builders
Exchanges listed above.

The successful bidder will be provided with up to five (5) complete sets of Plans and
Specifications, for construction use, after the award of Contract. The successful bidder will be
responsible for all costs for additional sets for its firm and its subcontractors, beyond those
provided by the City.
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BID PREPARATION COST. Bidders are solely responsible for the cost of preparing their Bids.

RESERVATION OF RIGHTS. City specifically reserves the right, in its sole discretion, to reject
any or all Bids, or re-bid, or to waive inconsequential deviations from Bid requirements not
involving time, price, or quality of the Work.

City of Santa Clara, Santa Clara, California.

By: Date , 2014
ROD DIRIDON, JR.
City Clerk

END OF DOCUMENT
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SCADA SUPPORT BUILDING CONTRACT NO. WA 30259

DOCUMENT 00200

INSTRUCTIONS TO BIDDERS

Bids are requested for a general construction contract, or work described in general, as follows:

SCADA SUPPORT BUILDING PROJECT
INVITATION NO. WA 30259

1. RECEIPT OF BIDS. The City will only receive sealed Bids from Bidders at the Office of the City
Clerk, 1500 Warburton Avenue, Santa Clara, CA 95050, on December 17, 2014. City will
receive Bids in two parts, “Envelope A” and “Envelope B”, each containing the items described
in Document 00250, Bid Contents, Evaluation, Selection, and Award. Envelope A and Envelope
B shall be due by 3:00 p.m., as determined by the atomic clock above the help window of the
City Clerk’s Office and the City Clerk. City will reject all Bids received after the specified time
and will return such Bids to Bidders unopened. Bidders must submit Bids in accordance with
Document 00250, Bid Contents, Evaluation, Selection, and Award. Only Envelope A will be
publicly opened, and the Bid amount read aloud immediately following the closing date and
time.

2. CONTACT INFORMATION.

Project Engineer: Nina Hawk

Email: nhawk@santaclaraca.gov
Telephone: 1+(408) 615-2018

Fax: 1+(408) 247-0784

Mailing address: City of Santa Clara

1500 Warburton Avenue
Santa Clara, CA 95050

3. BID SUBMISSION. Each Bidder shall submit its Bid in two separate opaque sealed 10" x 13"
envelopes containing forms listed in Document 00250, Bid Contents, Evaluation, Selection, and
Award, and in the manner described in Document 00250. Each Bidder should mark its Bid
envelopes as BID FOR THE CITY, CONTRACT NUMBER WA 30259, SCADA SUPPORT
BUILDING PROJECT, Envelope “A” or “Envelope “B,” as appropriate. Bids shall be deemed to
include the written responses of the Bidder to any questions or requests for information of City made
as part of Bid evaluation process after submission of Bid. Bidder’s failure to submit all required
documents strictly as required entitles City to reject the Bid as non-responsive.

4, REQUIRED BID. All Bidders must submit Bids on Document 00400, Bid. City may reject as non-
responsive any Bid not submitted on the required forms. Bids must be full and complete.
Bidders must complete all Bid items and supply all information required by Bidding Documents.
City reserves the right in its sole discretion to reject any Bid as non-responsive as a result of any
error or omission in the Bid. Bidders may not modify the Bid or qualify their Bids. Bidders must
submit clearly and distinctly written Bids. Bidders must clearly make any changes in their Bids
by crossing out original entries, entering new entries, and initialing new entries. City reserves
the right to reject any Bid not clearly written.
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1

REQUIRED BID SECURITY. Bidders must submit with their Bids either cash, a cashier’s
check, or certified check from a responsible bank in the United States, or corporate surety bond
furnished by a surety authorized to do business in the State of California, of not less than ten
percent of amount of Bid, payable to City. All Bidders choosing to submit a surety bond must
submit it on Document 00411, Bidder's Bond. City will reject as non-responsive any Bid
submitted without the necessary Bid security.

The City may retain Bid securities and Bid bonds of other than the Apparent Low Bidder for a
period of ninety (90) days after award or full execution of the Contract, whichever first occurs.
The City may award the Contract to the next Apparent Low Bidder if the Apparent Low Bidder is
determined non-responsive or non-responsible, or fails to execute the Contract and provide the
required bonds, guarantees, insurance policy verifications and endorsements and other
documents within the required time periods. Upon full execution of the Contract, the City will
return to the respective unsuccessful Bidders all Bid securities and Bid bonds.

REQUIRED SUBCONTRACTORS LIST. All Bidders must submit with their Bids the required
information on all Subcontractors in Document 00430, Subcontractors List, for those Subcontractors
who will perform any portion of Work, including labor, rendering of service, or specially fabricating
and installing a portion of the Work or improvement according to detailed drawings contained in the
plans and specifications, in excess of one half of one percent (0.5%) of total Bid. Violation of this
requirement may result in Bid being deemed non-responsive and not being considered.

REQUIRED STATEMENT OF QUALIFICATIONS. In order for a Bidder to be eligible to Bid on
this Contract, it must submit a Statement of Qualifications responsive to the requirements
identified in Document 00450, Statement of Qualification for Construction Work (“SOQ”"),
including without limitation qualification information for Subcontractors and schedulers, if any.

Each Bidder shall submit its SOQ as part of Envelope B as provided in Paragraph 1 above and
paragraph 6 of Document 00250, Bid Contents, Evaluation, Selection, and Award, containing all
information required by Document 00450, Statement of Qualifications for Construction Work,
including without limitation qualification information for subcontractors and schedulers.

Except as otherwise provided in Document 00250, Bid Contents, Evaluation, Selection, and
Award, City will make final determinations regarding Bidder responsibility based solely upon the
SOQ submitted as part of Envelope “B” on Bid day. Information in the SOQ shall be current.

PRE-BID CONFERENCE AND SITE VISIT. City will conduct a Mandatory Pre-Bid Conference
and Site Visit at 10:00 a.m on December 9, 2014, at 1705 Martin Avenue, Santa Clara, CA.
Bidders are required to attend the Pre-Bid Conference and Site Visit, which will last
approximately 2 hours.

Any Bidder wishing to investigate subsurface conditions at the Site must schedule such a visit
with the City in accordance with this Document 00200, Instructions to Bidders, and Document
00700, General Conditions.

City reserves the right to schedule and organize the Site Visit to minimize disruption to existing
facilities and congestion. Any Bidder wishing to investigate subsurface conditions or otherwise
conduct invasive investigations, explorations, tests, or studies at this Site, shall schedule such
examinations with the City by giving the City at least seven (7) days written notice.
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10.

11.

1

1

1

1

Additionally, any such Bidder must deliver an executed Document 00210, Indemnity and
Release Agreement, and provide an insurance certificate as described therein by noon of the
Day prior to the its examination. Bidders who intend only to observe Site conditions and not
conduct such examinations are not required to provide an executed Document 00210,
Indemnity and Release Agreement, or an insurance certificate.

Bidders are encouraged to submit written questions in connection with the Site Visit. City will
transmit to all parties recorded as having received Bidding Documents such Addenda as City in
its discretion considers necessary in response to written questions. Bidders shall not rely on
oral statements. Oral statements will not be binding or legally effective. Other Pre-Bid Site
Visits may be scheduled at City’s sole discretion, depending on staff availability.

OTHER REQUIREMENTS PRIOR TO BIDDING. Submission of Bid signifies Bidder’s careful
examination of Bidding Documents and complete understanding of the nature, extent, and
location of Work to be performed. As a condition to Bidding, Bidder must complete tasks listed
in Document 00520, Agreement. Submission of Bid shall constitute Bidder's express
representation to the City that Bidder has fully completed these tasks.

EXISTING DRAWINGS AND GEOTECHNICAL DATA. Bidders may examine any available
existing conditions information (e.g., record documents, specifications, studies, geotechnical
reports, drawings of previous work) by giving City reasonable advance notice, as well as
applicable environmental assessment information regarding the Project. Document 00320,
Geotechnical Data and Existing Conditions, applies to all supplied existing conditions
information and geotechnical reports and all other information supplied regarding existing
conditions either above ground or below ground. City will make copies available for a fee. A
Bidder must give two (2) days advanced notice if copies are desired.

ADDENDA. Bidders must direct all questions about the meaning or intent of Bidding
Documents to City (Attention: Project Engineer) in writing. Interpretations or clarifications
considered necessary by City in response to such questions will be issued by Addenda mailed,
faxed, or delivered to all parties recorded by City as having received Bidding Documents.
Addenda will be written and will be issued to each Bidder to the address or fax number supplied
to City by Bidder. City may not answer questions received less than ten (10) Days prior to the
date for opening Bids. Only questions answered by formal written Addenda will be binding.
Oral and other interpretations or clarifications will be without legal effect.

A. Addenda may also be issued to modify the Bidding Documents as deemed advisable by
City.
B. No Addenda will be issued within forty-eight (48) hours of the opening of Bids, unless the

addenda includes postponing the scheduled Bid opening date.

C. Addenda shall be acknowledged by number with signature in Document 00400, Bid, and
shall be part of the Contract Documents. A complete listing of Addenda may be secured
from City.
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12.

13.

14,

15.

SUBSTITUTIONS. Bidders must base their Bids on products and systems specified in Contract
Documents or listed by name in Addenda.

A. Except as provided in paragraph 12.C below, City will consider substitution requests only
from Bidders for “or equal” items. Bidders wanting to use “or equal” item(s) may submit
Document 00660, Substitution Request, no later than fourteen (14) Days prior to the due
date for City receiving Bids. After said date, the City will not accept “or equal”
substitution requests. To assess “or equal” acceptability of product or system,
submittals of substitutions shall contain the information required in Document 00660,
Substitution Request, and set forth in Section 01600, Product Requirements. Insufficient
information will be grounds for rejection of the “or equal” substitution request. City shall,
within a reasonable period of time after having received a request for substitution, issue in
writing its decision as to whether the proposed substitute item is an “or equal” item. City's
decision shall be conclusive on all Bidders.

B. Approved “or equal” substitutions shall be listed in Addenda and become part of the
Contract Documents.

C. Substitutions may be requested after Award of Contract only in accordance with
requirements specified in Section 01600, Product Requirements.

D. As further limitation on Bidder’s privilege to substitute items, City has found that certain
items are designed as City standards and certain items are designed to match existing
items in use on a particular public improvement, either completed or in the course of
completion. As to such items, City will not permit substitution. City will not permit
substitutions for the following items:

NOT APPLICABLE

WAGE RATES - Prevailing Wages Requirements. The Contractor shall pay prevailing wages
to any worker(s) employed by the Contractor or any of its subcontractors under this Contract. The
term “worker” is defined under California Labor Code Sections 1723 and 1772. A prevailing wage
is the basic hourly rate the majority of workers in a particular craft or classification earn. The
prevailing wage also is based on the locality and nearest labor market. The California Department
of Industrial Relations annually determines prevailing wage for various crafts, job classifications
and job types. The general prevailing rates of per diem wages for each craft, classification, or
type of worker needed to perform the Work required under this Contract, as determined by the
State of California Department of Industrial Relations (the “DIR”), are available from the Division of
Labor Standards, 455 Golden Gate Avenue, San Francisco, CA 94102 (P.O. Box 420603, San
Francisco, CA 94142-0603) or on the DIR website at www.dir.ca.gov/disr. Also, Contractor shall
post the applicable prevailing wage rates at the Site and ensure they are on file in the City Clerk’s
Office.

EQUAL EMPLOYMENT OPPORTUNITY. Contractor shall comply with all applicable federal,
state, and local laws, rules, and regulations in regard to nondiscrimination in employment
because of race, color, ancestry, national origin, religion, sex, marital status, age, medical
conditions, disability, or any other reason.

BID OPENING. City will open all Bidders’ Envelopes “A,” on the date and time specified in
paragraph 1 above, initially evaluate them for responsiveness, and determine an Apparent Low
Bidder as specified herein. City will not open Envelopes “B” publicly. Except for the Apparent
Low Bidder's Envelope “B” (or as otherwise provided in this Document 00200), all other
Envelopes “B” will remain unopened.
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16. DETERMINATION OF APPARENT LOW BIDDER (Envelope “A”). Apparent Low Bid will be
based solely on the total amount of all Bid items (including any Alternates and any items subject
to revocation). The Bids will be opened and the apparent low bidder announced following the
opening of all Bids.

17. EVALUATION OF BIDDER RESPONSIBILITY (Envelope “B”).

A.

Rev. 11/20/12

City will open Apparent Low Bidder’s Envelope “B” and check its contents for compliance
with this paragraph 17. City will notify Apparent Low Bidder in writing of any deviations
found and will provide Bidder the opportunity to respond in writing with reasonable
clarifications but will not allow any changes in the nature of Bidder as a business entity.

If any Apparent Low Bidder is determined to be non-responsive or non-responsible, City
may open the next Apparent Low Bidder's Envelope “B” pursuant to any procedures
determined in its reasonable discretion, and proceed for all purposes as if this Apparent
Low Bidder were the original Apparent Low Bidder. City shall use reasonable efforts to
make the responsive responsible Apparent Low Bidder's Envelope “B” public on the first
(1%) Working Day after the fourth (4™) Day following the opening of the Bidders’
Envelope “A’s, subject to paragraph 25 below.

Document 00450, Statement of Qualifications for Construction Work, sets forth certain
minimum criteria for a Bidder to be found responsible. Bidder’s attention is called to the
following minimum requirements for a Bidder to be found responsible to perform the
Work:

1) Sufficient financial strength, stability and resources as measured by Bidder’'s
equity, debt-to-assets ratio, and capability to finance the Work to be performed.

2) Ability to secure, in accordance with the Contract Documents, the required forms
of Construction Performance Bond and Construction Labor and Material
Payment Bond. Ability to obtain required insurance with coverage values that
meet minimum requirements.

3) Subcontracting Prior Experience. Satisfactory experience on public works,
including without limitation no history of default termination, excessively delayed
completion or excessive defective work.

4) Projects Public Experience. Evidence that Bidder and its team, including without
limitation its Subcontractors (hereafter, including Bidder if Bidder performs such
Work itself, “designated Subcontractor(s)”), have the human and physical
resources of sufficient quantity and quality to perform the Work under Contract
Documents in a timely and Specification-compliant manner, to include:

a) Construction and management organizations with sufficient personnel
and requisite disciplines, licenses, skills, experience, and equipment for
the Project.

b) Minimum licensing requirements including evidence of a valid California

contractor’s license for the Bidder and evidence of requisite licenses for
Key Personnel of Bidder or any designated Subcontractor(s).

c) Sufficiency of proposed quality assurance plan to meet the requirements
of the Contract Documents.

d) Bidder's safety record.

e) Minimum experience requirements of the prime contractor including the
completion of projects specified in Document 00450, Statement of
Quialifications for Construction Work.
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18.

f) A field organization with skills, experience, and equipment sufficient to
perform all on-Site work and necessary scheduling.
Q) Expertise of Key Personnel to accomplish the duties and responsibilities

required to perform the Work under Contract Documents. Minimum
experience requirements of Key Personnel including the completion of
projects of similar nature and complexity and having of experience on
projects of similar nature and complexity.

h) Bidder shall expressly indicate which, if any, of the foregoing designated
Subcontractor(s)’ functions it will perform itself.

5) The following are minimum requirements for the designated Subcontractor(s) to
be found responsible to perform the Work. (Unless the designated
Subcontractor(s) is found responsible, Bidder will be found non-responsible.)

a) Evidence that Bidder's named Subcontractor has the human and physical
resources of sufficient quantity and quality to perform those aspects of the
Contract in a timely and Specification-compliant manner, to include:

b) Construction and management organizations with sufficient personnel
and requisite disciplines, licenses, skills, experience, and equipment for
the Project.

C) A field organization with skills, experience, and equipment sufficient to
perform all on-Site work and necessary scheduling.

d) Installation of projects similar in nature and complexity to this Project as

specified in Document 00450, Statement of Qualifications for
Construction Work.

e) The installation supervisor shall have worked in a similar capacity on
projects similar in nature and complexity to this Project per Document
00450, Statement of Qualifications for Construction Work.

6) Storm drain/pollutant runoff experience. Evidence that bidder and its team,
including its designated Subcontractor(s), can an will comply with the City’s
requirements and best management practices related to discharge into storm
drain systems.

BID EVALUATION. Bids shall remain open for sixty (60) Days following the opening of Bids.
Bids may remain open for a longer period of time, if mutually agreed by the City and the
apparent low Bidder. City may reject any or all Bids and waive any informalities or minor
irregularities in the Bids. City also reserves the right, in its discretion, to reject any or all Bids
and to re-Bid the Project. City reserves the right to reject any or all nonconforming, non-
responsive, unbalanced, or conditional Bids, and to reject the Bid of any Bidder if City believes
that it would not be in the best interest of Project to make an award to that Bidder, whether
because the Bid is not responsive or the Bidder is unqualified or of doubtful financial ability or
fails to meet any other pertinent standard or criteria established by City. For purposes of this
paragraph, an “unbalanced Bid” is one having nominal prices for some work items and
enhanced prices for other work items.

A. In evaluating Bids, City will consider Bidders’ qualifications, whether or not the Bids
comply with the prescribed requirements, unit prices and other data, as may be
requested in Document 00400, Bid, or prior to the Notice of Award.

B. City may conduct reasonable investigations and reference checks of Bidder, proposed
Subcontractors, suppliers and other persons and organizations as City deems necessary
to assist in the evaluation of any Bid and to establish Bidder's responsibility,
gualifications, financial ability, proposed Subcontractors, suppliers, and other persons
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19.

20.

E.

and organizations to perform and furnish the Work in accordance with the Contract
Documents to City’'s satisfaction within the prescribed time. Submission of a Bid
constitutes Bidder's consent to the foregoing. City shall have the right to consider
information provided by sources other than Bidder. City shall also have the right to
communicate directly with Bidder’s surety regarding Bidder’s bonds.

Discrepancies between the multiplication of units of Work and unit prices will be resolved
in favor of the unit prices. Discrepancies between the indicated sum of any column of
figures and the correct sum thereof will be resolved in favor of the correct sum.
Discrepancies between written words and figures will be resolved in favor of the words.

Quantities stated in the Bidding Documents are approximate only and are subject to
correction upon final measurement of the Work, and are subject further to the rights
reserved by the City to increase or diminish the amount of work under any classification
as advantages to design or construction needs require.

City may determine whether a Bidder is qualified in its sole discretionary judgment.

AWARD. If the Contract is to be awarded, it will be awarded to the lowest responsible and
responsive Bidder. Following completion of all required City procedures and receipt of all City
approvals, City will issue Document 00510, Notice of Award to successful Bidder.

BID PROTEST. Any Bid protest must be submitted in writing to the City Clerk’s Office (Attention:
Project Engineer), before 3:30 p.m. on the first (1%) Working Day after the fourth (4™) Day following
the opening of Bids.

A.

The initial protest document must contain a complete statement of the basis for the
protest.

The protest must refer to the specific portion of the document that forms the basis for the
protest.

The protest must include the name, address, and telephone number of the person
representing the protesting party.

Only Bidders who the City otherwise determines are responsive and responsible are
eligible to protest a Bid; protests from any other Bidder will not be considered. In order
to determine whether a protesting Bidder is responsive and responsible, City may open
and evaluate information contained in any protesting Bidder's Envelope “B”, and conduct
the same investigation and evaluation as City is entitled to take regarding an Apparent
Low Bidder. Any such opened Envelope “B” shall also be subject to all provisions of
paragraph 25.

The party filing the protest must concurrently transmit a copy of the initial protest
document and any attached documentation to all other parties with a direct financial
interest that may be adversely affected by the outcome of the protest. Such parties shall
include all other Bidders who appear to have a reasonable prospect of receiving an
award depending upon the outcome of the protest.

1) The procedure and time limits set forth in this paragraph are mandatory and are
Bidder’s sole and exclusive remedy in the event of Bid protest. Bidder’s failure to
comply with these procedures shall constitute a waiver of any right to further
pursue the Bid protest, including fiing a Government Code Claim or legal
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21.

22.

23.

24.

25.

proceedings. A Bidder may not rely on a protest submitted by another Bidder, but
must timely pursue its own protest.

POST-NOTICE OF AWARD REQUIREMENTS. After Notice of Award, the successful Bidder
must execute and submit the documents indicated in Document 00510, Notice of Award.

A. City shall have the right to communicate directly with Apparent Low Bidder's proposed
performance bond surety, to confirm the performance bond. City may elect to extend
the time to receive faithful performance and labor and material payment bonds.

B. Successful Bidder's failure to submit the documents required herein, in a proper and timely
manner, entitles City to rescind its award, and to cause Bidder’s Bid security to be forfeited
as provided herein.

FAILURE TO EXECUTE AND DELIVER DOCUMENTS. If Bidder to whom Contract is
awarded shall, within the period described in Document 00510, Notice of Award, fails or neglect
to execute and deliver all required Contract Documents and file all required bonds, insurance
certificates, and other documents, City may, in its sole discretion, foreclose on Bidder's deposit
surety bond, or deposit Bidder’'s cashier’s check or certified check for collection, and retain the
proceeds thereof as liquidated damages for Bidder's failure to enter into the Contract
Documents. Bidder agrees that calculating the damages City may suffer as a result of Bidder's
failure to execute and deliver all required Contract Documents would be extremely difficult and
impractical and that the amount of Bidder's required Bid security shall be the agreed and
presumed amount of City’s damages. In addition, upon such failure City may determine the next
Apparent Low Bidder and proceed accordingly.

MODIFICATION OF COMMENCEMENT OF WORK. City expressly reserves the right to
modify the date for the Commencement of Work under the Contract and to independently
perform and complete work related to the Project. City accepts no responsibility to Contractor
for any delays attributed to its need to complete independent work at the Site.

WITHDRAWAL OF BIDS. Bidders may withdraw their Bids at any time prior to the Bid opening
time fixed in this Document 00200, only by written request for the withdrawal of Bid filed with the City
at the City’s office. Bidder or its duly authorized representative shall execute request to withdraw
Bid. The submission of a Bid does not commit the City to award a contract for the Project, to pay
costs incurred in the preparation of a Bid, or to procure or contract for any goods or services.

PUBLIC RECORDS ACT REQUESTS.

A. Per the Public Records Act, City will make available to the public Bidder's SOQ (if Bidder's
Envelope “B” is opened), all correspondence and written questions submitted during the
Bid period, all Bid submissions opened in accordance with the procedures of this Document
00200, and all subsequent Bid evaluation information. All submissions not opened will
remain sealed and eventually be returned to the submitter. Except as otherwise required
by law, City will not disclose trade secrets or proprietary financial information submitted that
has been designated confidential by Bidder (including but not limited to the SOQ). Any
such trade secrets or proprietary financial information that a Bidder believes should be
exempted from disclosure shall be specifically identified and marked as such. Blanket-type
identification by designating whole pages or sections shall not be permitted and shall be
invalid. The specific information must be clearly identified as such.

B. Upon a request for records regarding this Bid, City will notify Bidder involved within ten
(10) Days from receipt of the request of a specific time when the records will be made
available for inspection. If the Bidder timely identifies any “proprietary, trade secret, or
confidential commercial or financial” information that Bidder determines is not subject to
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26.

27.

public disclosure, and requests City to refuse to comply with the records request, Bidder
shall take all appropriate legal action and defend City’s refusal to produce the
information in all forums; otherwise, City will make such information available to the
extent required by applicable law, without restriction.

C. Information disclosed in the SOQ (if Envelope “B” is opened) and the attendant
submissions are the property of City unless Bidder makes specific reference to data that
is considered proprietary. Subject to the requirements in the Public Records Act,
reasonable efforts will be made to prevent the disclosure of information except on a
need-to-know basis during the evaluation process.

CONFORMED CONSTRUCTION DOCUMENTS. Following Award of Contract, City may
prepare a conformed set of Contract Documents reflecting Addenda issued during bidding,
which will, failing objection, constitute the approved set of Contract Documents.

DEFINITIONS. All abbreviations and definitions of terms used in this Document 00200 are set
forth in Document 00050, References and Definitions.

END OF DOCUMENT
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Date

DOCUMENT 00210

INDEMNITY AND RELEASE AGREEMENT

, 201

POTENTIAL BIDDER:

CITY:

SITE:

THE CITY OF SANTA CLARA, CALIFORNIA

1551 Martin Avenue, Santa Clara, California

PROJECT: SCADA SUPPORT BUILDING PROJECT (WA 30259)

In consideration of the City’s permitting the undersigned potential bidder (“Bidder”) to have access to,
and to conduct investigations, tests and/or inspections on, the Site, Bidder hereby agrees as follows:

1.

1

1

1

To the greatest extent permitted by law, Bidder hereby releases, and shall defend, indemnify
and hold harmless City, and its officers, employees, consultants (including without limitation
Consulting Engineer), representatives, and agents, and all other parties having any other
interest in the Site, against any claim or liability, including attorney’s fees, arising from or relating
to any Site-related access, investigation, test, inspection and/or other activity conducted by
Bidder or any of Bidder's officers, employees, consultants, representatives, and/or agents,
regardless of whether claim or liability is caused in part by the negligence of City or by any
released and indemnified party.

Bidder hereby waives the provisions of California Civil Code Section 1542 which provides as
follows:

A general release does not extend to claims that the creditor does not know or
suspect to exist in his favor at the time of executing the release, which if known
by him, must have materially affected his settlement with the debtor.

Bidder shall repair any damage to the Site or adjacent property resulting from activities
authorized hereunder, and comply with and be subject to all other requirements and obligations
described or referenced in Document 00320, Geotechnical Data and Existing Conditions.
Attached hereto (or to be delivered separately before Bidder's visit to the Site) is a certificate for
comprehensive general liability insurance satisfying the requirements of Document 00700,
General Conditions, and Document 00810, Insurance Requirements.

[Paragraph 5 and Signatures Follow on Next Page]
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5. Although this Indemnity and Release Agreement is not a Contract Document (see Document
00520, Agreement), it shall be fully effective and binding regardless of whether Bidder submits a
Bid for the subject Project, is awarded a contract for the Project, or otherwise.

Name of Bidder

By: By:
Signature Signature

Its: Its:
Title (If Corporation: Chairman, President Title (If Corporation: Secretary,
or Vice President) Assistant Secretary, Chief Financial

Officer or Assistant Treasurer)

END OF DOCUMENT
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DOCUMENT 00250
BID CONTENTS, EVALUATION, SELECTION, AND AWARD
1. This Document summarizes the required Bid contents and City’s procedures for opening and
evaluating Bids and making award for:

CITY OF SANTA CLARA
SCADA SUPPORT BUILDING PROJECT

2. All abbreviations and definitions of terms used herein are defined in Document 00050,
References and Definitions.

3. Bidders shall submit Bids in two (2) separate sealed Envelopes marked “Envelope A"’ and
“Envelope B.”
4, At the designated time of Bid opening, City will open the Envelope A submitted by each Bidder,

initially evaluate it for responsiveness, and determine an Apparent Low Bidder as specified
herein. City will not open the Envelope B submitted by each Bidder publicly, and except for the
Apparent Low Bidder’'s Envelope B (or as otherwise provided in this Document 00250), they will
remain unopened.

5. CONTENTS OF ENVELOPE A - BID PRICE (Checklist). Envelope A shall include:

51  [] Document 00400, Bid.

5.2 ] Document 00411, Bidder's Bond. Bid Security supplied in accordance with
Document 00200, Instructions to Bidders.

5.3 ] Document 00420, Bidder Registration and Safety Experience.

5.4 [] Document 00421, Declaration of Contractor’s License Status.

5.5 [] Document 00430, Subcontractors List.

5.6 [] Document 00435, Principals Interested in this Bid.

57 [] Document 00440, Affidavit of Compliance With Ethical Standards for Contractors.

5.8 ] Document 00460, Schedule of Major Equipment and Material Suppliers.

5.9 [] Document 00481, Non-Collusion Affidavit.

510 [] Document 00482, Bidder Certifications.

511 [] Document 00654, Worker's Compensation Insurance Statement.

0. CONTENTS OF ENVELOPE B - BIDDER QUALIFICATIONS. (Checklist) Envelope B shall
include:

6.1 [] Document 00450, Statement of Qualifications for Construction Work.
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7. DETERMINATION OF APPARENT LOW BIDDER. City will determine the Apparent Low Bidder
in accordance with the methodology described in Paragraph 18 of Document 00200,
Instructions to Bidders.

8. EVALUATION OF BIDDER RESPONSIBILITY (ENVELOPE B)

8.1 City will open Apparent Low Bidder's Envelope B and check its contents for compliance
with Paragraph 6 above and this Paragraph 8. City will notify Apparent Low Bidder in
writing of any deficiencies found and will provide Bidder the opportunity to respond in
writing within 2 business days, with reasonable clarifications but will not allow any
changes in the nature of Bidder as a business entity.

8.2 City will determine Bidder responsibility in accord with Document 00450, Statement of
Quialifications for Construction Work.

END OF DOCUMENT
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1

1

DOCUMENT 00320

GEOTECHNICAL DATA AND EXISTING CONDITIONS

SUMMARY

This Document 00320 sets forth the terms and conditions under which Bidder may review,
study, use, or rely upon geotechnical data at or contiguous to the Site, and existing conditions
information concerning existing conditions at or contiguous to the Site. This Document 00320,
the available geotechnical data, and the supplied existing conditions information are not
Contract Documents.

REPORTS AND INFORMATION

A.

City, its consultants, and prior contractors may have collected documents providing a
general description of the Site and conditions of the Work. These documents may
consist of geotechnical reports for and around the Site, contracts, contract specifications,
tenant improvement contracts, as-built drawings, utility drawings, and information
regarding Underground Facilities. These reports, documents and other information are
not part of the Contract Documents.

Bidders may inspect geotechnical reports and information regarding existing conditions
available at the City's Office, and may obtain copies at cost of reproduction and handling
upon Bidder’'s payment for the costs. These reports, documents and other information,
are not part of the Contract Documents. Nevertheless, by submitting a Bid, Bidder
accepts full responsibility for reviewing, knowing and understanding the contents of all of
these materials.

Geotechnical reports may be included in the Project Manual and information regarding
existing conditions may also be included in the Project Manual, but neither shall be
considered part of the Contract Documents.

The geotechnical reports and data, and information regarding existing conditions and
Underground Facilities at or contiguous to the Site, if any, are listed in the Special
Provisions and are available for review through the City.

USE OF INFORMATION ON EXISTING CONDITIONS

A.

Aboveground Existing Conditions. Under no circumstances shall City be deemed to
make a warranty or representation of existing aboveground conditions, as-built
conditions, or other aboveground actual conditions verifiable by reasonable independent
investigation. These conditions are verifiable by Bidder by the performance of its own
independent investigation that Bidder must perform prior to bidding and Bidder must not
rely on the information supplied by City regarding existing conditions. Bidder represents
and agrees that in submitting its Bid, it is not relying on any information regarding
existing conditions supplied by City.
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1

1

1

1

1

Underground Facilities. Information supplied regarding existing Underground Facilities
at or contiguous to the Site is based on information furnished to City by others (e.g., the
owners or builders of such Underground Facilities or others). Except as expressly set
forth in this Document 00320, City does not assume responsibility for the accuracy,
completeness or thoroughness of this information, and Bidder is solely responsible for
any interpretation or conclusion drawn from this information. Except as expressly set
forth in this Document 00320, City will be responsible only for the general accuracy of
information regarding Underground Facilities, and only for those Underground Facilities
that are owned by City. This express assumption of responsibility applies only if Bidder
has conducted the independent investigation required of it and discrepancies were not
apparent.

LIMITED RELIANCE PERMITTED ON CERTAIN INFORMATION

A.

Geotechnical Data. Except as expressly set forth in this Document 00320, City does not
warrant, and makes no representation regarding, the accuracy or thoroughness of any
geotechnical data. Bidder represents and agrees that in submitting its Bid, it is not
relying on any geotechnical data supplied by City, except as specifically set forth herein.

Bidder may rely upon the general accuracy of the “technical data” contained in the
geotechnical reports and drawings identified above, but only insofar as it relates to
subsurface conditions, provided Bidder has conducted the independent investigation
required of it and discrepancies were not apparent. The term “technical data” in the
referenced reports and drawings shall be limited as follows:

1. The term “technical data” shall include actual reported depths, reported
guantities, reported soil types, reported soil conditions, and reported material,
equipment, or structures that were encountered during subsurface exploration.

2. The term “technical data” does not include, and Bidder may not rely upon, any
other data, interpretations, opinions or information shown or indicated in such
drawings or reports that otherwise relate to subsurface conditions or described

structures.
3. The term “technical data” shall not include the location of Underground Facilities.
4. Bidder may not rely on the completeness of reports and drawings for the

purposes of bidding or construction. Bidder may rely upon the general accuracy
of the “technical data” contained in such reports or drawings.

5. Bidder is solely responsible for any interpretation or conclusion drawn from any

“technical data” or any other data, interpretations, opinions, or information
contained in supplied geotechnical data.
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5.

INVESTIGATIONS

A.

Before submitting a Bid, each Bidder shall be responsible to obtain such additional or
supplementary examinations, investigations, explorations, tests, studies and data
concerning conditions (surface, subsurface, and Underground Facilities) at or contiguous
to the Site or otherwise, which may affect cost, progress, performance or furnishing of
Work or which relate to any aspect of the means, methods, techniques, sequences or
procedures of construction to be employed by Bidder and safety precautions and
programs incident thereto or which Bidder deems necessary to determine its Bid for
performing and furnishing the Work in accordance with the time, price and other terms
and conditions of Contract Documents. Bidders shall advise City in writing during the
Bid period of any questions, suppositions, inferences or deductions Bidders may have
for City’s review and response.

B. City has provided time in the period prior to bidding for Bidder to perform these
investigations.
ACCESS TO SITE

Subject to reasonable scheduling, City will provide each Bidder access to the Site to conduct
such examinations, investigations, explorations, tests, and studies, as each Bidder deems
necessary for submission of a Bid. Bidders must fill all holes and clean up and restore the Site
to its former conditions upon completion of such explorations, investigations, tests, and studies.
Such investigations may be performed only under the provisions of Document 00200,
Instructions to Bidders, and Document 00700, General Conditions, including, but not limited to,
proof of insurance and obligation to indemnify against claims arising from such investigation
work. Each Bidder shall supply all equipment required to perform any investigations, as each
Bidder deems necessary. City has the right to limit the number of pieces of machinery
operating at one time due to safety concerns.

END OF DOCUMENT
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DOCUMENT 00340

HAZARDOUS MATERIALS SURVEYS

1. SUMMARY

This Document 00340 describes hazardous material surveys included with the Contract
Documents and use of data therein.

2. REPORTS AND INFORMATION

City, its consultants, contractors, and tenants may have prepared documents providing a
general description of the Site and locations of hazardous materials which are the subject of the
work. The document consists of surveys included in or within this Project Manual, or made
available for review and copying. The title(s) of the survey(s), if any, are listed in the Special
Provisions.

3. INVESTIGATIONS

A.

Before submitting a Bid, each Bidder shall be responsible for obtaining such additional or
supplementary examinations, investigations, explorations, tests, studies, and data
concerning conditions (surface, subsurface, and Underground Facilities) at or contiguous
to the Site or otherwise that may affect cost, progress, performance or furnishing of
Work or which relate to any aspect of the means, methods, techniques, sequences or
procedures of construction to be employed by Bidder and safety precautions and
programs or projects incident thereto or which Bidder deems necessary to determine its
Bid for performing and furnishing Work in accordance with the time, price, and other
terms and conditions of the Contract Documents.

City has provided time in the period prior to bidding for Bidder to perform these
investigations.

On request of Bidder and execution of Document 00210, Indemnification and Release
Agreement, and providing an insurance certificate as described therein, City will provide
each Bidder access to Site to conduct such examinations, investigations, explorations,
tests, and studies as each Bidder deems necessary for submission of a Bid. Bidder
must fill all holes and clean up and restore the Site to its former condition upon
completion of such explorations, investigations, tests, and studies. Any investigation
performed by Bidder to verify hazardous materials/waste conditions must comply with
the provisions of Document 00810, Supplementary Conditions — Hazardous Materials,
including but not limited to the requirements regarding compliance with all laws, permits,
giving of all notices, and indemnification. Bidders shall also present proof of insurance
satisfactory to City.

END OF DOCUMENT
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TO:

DOCUMENT 00400

BID

To be submitted as part of Envelope “A” by the time and date specified in
Document 00200, Instructions to Bidders, Paragraph 1

CITY OF SANTA CLARA, CALIFORNIA
CITY COUNCIL OF THE CITY OF SANTA CLARA, CALIFORNIA

THIS BID SUBMITTED BY:

RE:

(Firm/Company Name)
CONTRACT NUMBER WA 30259, (SCADA SUPPORT BUILDING PROJECT)

The undersigned Bidder proposes and agrees, if this Bid is accepted, to enter into an agreement
with the City of Santa Clara, California, a chartered California municipal corporation, in the form
included in the Contract Documents, Document 00520, Agreement, to perform and furnish all
Work specified or indicated in the Contract Documents for the Contract Sum and within the
Contract Time indicated in this Bid and in accordance with all other terms and conditions of the
Contract Documents.

The Bidder accepts all of the terms and conditions of the Contract Documents, Document 00100,
Invitation to Bid, and Document 00200, Instructions to Bidders, including without limitation, those
dealing with the length of time this Bid remains open and the disposition of Bid security. The
Bidder will sign and submit the Agreement, Insurance, Bonds and other documents required by
Document 00200, Instructions to Bidders, by the time and in the manner set forth therein.

In submitting this Bid, the Bidder represents that:

€)) Bidder has examined all of the Contract Documents and of the following Addenda (receipt
of all of which is hereby acknowledged).

Addendum No. Addendum Date Signature of Bidder

[Attach additional pages if necessary]

(b) Bidder has visited the Site and performed all tasks, research, investigation, reviews,
examinations, analysis, and given notices, regarding the Project and the Site, as set forth
in Document 00520, Agreement.

(c) Bidder has received and examined copies of the following technical specifications on City-
provided, Contractor-installed equipment: None
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(d) Bidder has given City prompt written notice of all conflicts, errors, ambiguities, or
discrepancies that it has discovered in or among the Contract Documents, record
documents and actual conditions; and the written resolution thereof through Addenda
issued by City is acceptable to Contractor.

4. Based on the foregoing, Bidder proposes and agrees to fully perform the Work within the time
stated and in strict accordance with the Contract Documents for the following sum of money
listed in the following Bid Schedule:

SCHEDULE OF BID PRICES

All Bid items, including lump sums, unit prices, and Alternates, must be filled in completely. Bid
items are described in the Special Provisions. Quote in figures only, unless words are
specifically requested.

Base Bid Items

ITEM DESCRIPTION EQSL.J“A'\ANAJ.:.EYD UNIT UNIT PRICE TOTAL
1 Mobilization/Demobilization 1 LS $
2. Sitework and Utilities 1 LS $
3. Building Foundation and 1 LS $
Concrete
4. Precast Concrete Building 1 LS $
5. Interior Framing and Furring 1 LS $
6. Thermal Insulation 1 LS $
7. Drywall 1 LS $
8. Electrical 1 LS $
9. Plumbing 1 LS $
10. | HVAC Systems 1 LS $
11. | Emergency Generators 1 LS $
12. | Interior Painting 1 LS $
13. | Floor Coverings 1 LS $
14. | Cabinetry and Countertops 1 LS $
15. | Office Furniture 1 Allowance | $30,000 | $ 30,000
16 | Antenna Mast 1 LS $
TOTAL BASE BID PRICE $
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10.

11.

12.

Total Base Bid Price:

(in Words)

Subcontractors for work included in all Bid items are listed on the attached Document 00430,
Subcontractors List Form.

The undersigned Bidder understands that City reserves the right to reject this Bid.

If written notice of the acceptance of this Bid, hereinafter referred to as Notice of Award, is mailed
or delivered to the undersigned Bidder within the time described in documents referenced in
paragraph 2 of this Document 00400 or at any other time thereafter before it is withdrawn, the
undersigned Bidder will execute and deliver the documents required by Document 00200,
Instructions to Bidders, within the times specified therein. These documents include, but are not
limited to Document 00520, Agreement, Document 00610, Construction Performance Bond, and
Document 00620, Construction Labor and Material Payment Bond.

Notice of Award or request for additional information may be addressed to the undersigned at the
address set forth below.

The undersigned Bidder herewith encloses a certified check or cashier's check of or on a
responsible bank in the United States, or a corporate surety bond furnished by a surety authorized
to do a surety business in the State of California, in the amount of ten percent (10%) of Total Bid
Price, and made payable to City of Santa Clara.

The undersigned Bidder agrees to commence Work under the Contract Documents on the date
established in Document 00700, General Conditions, and to complete all work within the time
specified in Document 00520, Agreement. The undersigned Bidder acknowledges that City has
reserved the right to delay or modify the commencement date. The undersigned Bidder further
acknowledges City has reserved the right to perform independent work at the Site, the extent of
such work may not be determined until after the opening of the Bids, and that the undersigned
Bidder will be required to cooperate with such other work in accordance with the requirements of
the Contract Documents.

The undersigned Bidder agrees that, in accordance with Document 00700, General Conditions,
liquidated damages for failure to complete all Work in the Contract within the time specified in
Document 00520, Agreement shall be as set forth in Document 00520, Agreement.

The names of all persons interested in the foregoing Bid as principals are:

(IMPORTANT NOTICE: If Bidder or other interested person (including any partner or joint venture
of any partnership or joint venture bidder, respectively) is a corporation, give the legal name of
corporation, state where incorporated, and names of president and secretary thereof; if a
partnership, give hame of the firm and names of all individual co-partners composing the firm; if
Bidder or other interested person is an individual, give first and last names in full).

NAME OF BIDDER: licensed in accordance
with an act for the registration of Contractors, and with license [ ]:
Expiration:

Where incorporated, if applicable

Principals
00400 - 3 Bid
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| certify (or declare) under penalty of perjury under the laws of the State of California that the foregoing is
true and correct.

By:
Its:
(If Corporation: Chairman, President or Vice President)

By:
Its:

(If Corporation: Secretary, Assistant Secretary,
Chief Financial Officer or Assistant Treasurer)

NOTE: If the Bidder is a corporation, set forth the legal name of the corporation together with the
signature of the officer or officers authorized to sign contracts on behalf of the corporation. If the Bidder is
a partnership, set forth the name of the firm together with the signature of the partner or partners
authorized to sign contracts on behalf of the partnership.

Officers authorized to sign contracts:

Business Address:

Telephone:
Fax Number:

Date of Bid:

END OF DOCUMENT
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DOCUMENT 00411

BIDDER’'S BOND

KNOW ALL BY THESE PRESENTS:

That the undersigned [ ] as Principal and the
undersigned as Surety are held and firmly bound unto the CITY OF SANTA CLARA, a chartered
Municipal Corporation of the State of California (“City”), as obligee, in the penal sum of

[ ] Dollars [($ )] lawful money of
the United States of America being at least ten percent (10%) of the aggregate amount of said Principal
[ ]'s base Bid, for the payment of which, well and truly to be made, we

bind ourselves, our successors, executors, administrators, and assigns, jointly and severally, firmly by
these presents.

WHEREAS, the said Principal is submitting a Bid for City Contract Number WA 30259,
SCADA SUPPORT BUILDING PROJECT.

THE CONDITION OF THIS OBLIGATION IS SUCH that if the Bid submitted by the said
Principal be accepted and the Contract be awarded to said Principal and said Principal shall within the
required periods enter into the Contract so awarded and provide the required Construction
Performance Bond, Construction Labor and Material Payment Bond, insurance certificates, and all
other endorsements, forms, and documents required under Document 00200, Instructions to Bidders,
then this obligation shall be void, otherwise to remain in full force and effect.

IN WITNESS WHEREOF, the above bounden parties have executed this instrument this
day of , 201 .

(Corporate Seal)
By

Principal

Surety
(Corporate Seal)
By

Attorney in Fact

00411-1 Bidder’s Bond
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Note: Written evidence of the authority of the person executing this affidavit on behalf of a corporation,
partnership, joint venture, or any other legal entity, other than a sole proprietorship, shall be
attached.

STATE OF CALIFORNIA)
County of )

On , 201__, before me (here insert name and title of
officer) a Notary Public in and for the State of California, personally appeared
, personally known to me (or proved to me on the basis of satisfactory
evidence) to be the person(s) whose name(s) is/are subscribed to the within instrument and
acknowledged to me that he/she/they executed the same in his/her/their authorized capacity (ies), and
that by his/her/their signature(s) on the instrument the person(s), or the entity upon behalf of which the
person(s) acted, executed the instrument.

WITNESS my hand and official seal.

Signature (Seal)

Note: Written evidence of the authority of the person executing this affidavit on behalf of a corporation,
partnership, joint venture, or any other legal entity, other than a sole proprietorship, shall be
attached.

STATE OF CALIFORNIA)
County of )

On , 201__, before me (here insert name and title of
officer) a Notary Public in and for the State of California, personally appeared
, personally known to me (or proved to me on the basis of satisfactory
evidence) to be the person(s) whose name(s) is/are subscribed to the within instrument and
acknowledged to me that he/she/they executed the same in his/her/their authorized capacity (ies), and
that by his/her/their signature(s) on the instrument the person(s), or the entity upon behalf of which the
person(s) acted, executed the instrument.

WITNESS my hand and official seal.

Signature (Seal)

END OF DOCUMENT
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DOCUMENT 00420

BIDDER REGISTRATION AND SAFETY EXPERIENCE
1. INSTRUCTIONS

In order to register to undertake work for the City of Santa Clara, Bidder must submit this completed
registration form; do not leave blanks.

INDEPENDENT CONTRACTOR REGISTRATION

Contractor’s License #

Date: Treasury (Fed Tax 1.D.) #

Full Corporate Name of Company:

Street Address:

Mailing Address:

Phone: Fax:

Name of Principal Contact:

Type of Business: Sole Proprietor Partnership
Non-Profit 501 C3 Corporation
Other (please explain: )

Rev. 06/22/11 00420 - 1 Bidder Registration and Safety Experience
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2. INSURANCE
A. Workers’ Compensation:
Carrier:
Address:

Phone and Fax:

Policy Number:

B. General Liability:

Carrier:

Address:

Phone and Fax:

Policy Number:

Policy Limits: $

A.M. Best Rating:

C. Automotive Liability:

Carrier:

Address:

Phone and Fax:

Policy Number:

Policy Limits: $

A.M. Best Rating:

D. Professional Liability (if applicable):

Carrier:

Address:

Phone and Fax:

Policy Number:

Policy Limits: $

A.M. Best Rating:
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E. Environmental Impairment Liability (if applicable):

Carrier:

Address:

Phone and Fax:

Policy Number:

Policy Limits: $

A.M. Best Rating:

3. SAFETY EXPERIENCE

A. The following statements as to safety experience of Bidder are submitted with Bid, as
part thereof, and Bidder guarantees the truthfulness and accuracy of the information.

1. List Bidder's Interstate Experience Modification Rate for the last three years.
a. 20
b. 20
C. 20
2. Use Bidder’s last year's Cal/lOSHA 200 log to fill in the following:
a. Number of lost workday cases
b. Number of medical treatment cases
C. Number of fatalities
3. Employee hours worked last year
4. State the name of Bidder’s safety engineer/manager or Site Safety Officer:

Attach a resume or outline of this individual's safety and health qualifications and
experience.

BIDDER CERTIFIES, UNDER PENALTY OF PERJURY, THAT THE FOREGOING INFORMATION IS
CURRENT AND ACCURATE AND AUTHORIZES THE CITY OF SANTA CLARA AND ITS AGENTS
AND REPRESENTATIVES TO OBTAIN A CREDIT REPORT AND/OR VERIFY ANY OF THE ABOVE
INFORMATION.

SIGNATURE DATE

END OF DOCUMENT
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DOCUMENT 00421
DECLARATION OF CONTRACTOR’S LICENSE STATUS!

I, , declare under penalty of perjury
under the laws of the State of California that the following is true and correct:

A. The State Contractor's license number for the signatory Contractor is:
B. The license expiration date is:
Executed on , 201 at , California.

Contractor shall keep Contractor’s license current at all times.

CONTRACTOR

[Contractor’'s Firm Name — Print or Type]

[Signatory’s Name — Print or Type]

[Signature]

[Capacity/Title in Contracting Firm — Print or Type]

END OF DOCUMENT

California Business & Professions Code § 7028.15.
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DOCUMENT 00430

SUBCONTRACTORS LIST

Bidder's Name:

Bidder submits the following information as to the Subcontractors Bidder intends to employ if awarded
the Contract. Include only those Subcontractors proposed to receive more than one half of one percent
(0.5%) of the Total Bid Amount.

Full Name of
Subcontractor and
Business Location: (City Contractor’s Description of Work: Percentage of
and State) License No. Reference To Bid Items Contract Work

00430 -1 Subcontractors List
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(Bidder to attach additional sheets if necessary)

END OF DOCUMENT
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DOCUMENT 00435

PRINCIPALS INTERESTED IN THIS BID

THE NAMES OF ALL PERSONS WHO HAVE AN INTEREST IN THIS BID AS PRINCIPALS ARE AS
FOLLOWS:

(Note: If Bidder is a corporation, list the names of the President, Secretary, Chief Financial Officer,
General Manager thereof. If Bidder is a partnership, list the names of all partners comprising the firm. If
Bidder is an individual, state first and last name in full.)

Principal’s Name:

Mailing Address:

Title:

Principal’s Name:

Mailing Address:

Title:

Principal’s Name:

Mailing Address:

Title:

Principal’s Name:

Mailing Address:

Title:

Note: Additional pages may be created by copying this page and editing the page numbers as
necessary.

END OF DOCUMENT

Rev. 09/16/11 00435-1 Principals Interested In This Bid
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DOCUMENT 00440

AFFIDAVIT OF COMPLIANCE WITH ETHICAL STANDARDS FOR CONTRACTORS
CITY OF SANTA CLARA

l, , being first duly sworn, depose and say to the City of Santa Clara
(“City”) that:

1. I am [insert title or capacity] of [insert entity
name] (“Bidder”).

2. | hereby state that | have read and understand the attached Document 00441, Ethical
Standards for Contractors. | have examined appropriate business records, and | have made
inquiry of those individuals potentially included within the definition of “Contractor” contained in
Document 00441, Ethical Standards for Contractors. | have authority to make these
representations on my own behalf and on behalf of the legal entity herein identified.

3. Neither (a) Bidder nor (b) any individual(s) belonging to a category identified in footnote No.
1 of Document 00441, Ethical Standards for Contractors, has been convicted of any one or
more of the crimes identified in Document 00441, Ethical Standards for Contractors, within
the past five (5) years.

4, Notwithstanding award of any contract by City or performance thereunder, the City shall
have all rights and remedies described in Document 00441, Ethical Standards for
Contractors.

The above assertions are true and correct and are made under penalty of perjury under the laws of the
State of California.

Corporation, Partnership, etc.

Signature

Title

Note: Written evidence of the authority of the person executing this affidavit on behalf of a corporation,
partnership, joint venture, or any other legal entity, other than a sole proprietorship, shall be
attached.

STATE OF CALIFORNIA)
County of )

On , 201__, before me (here insert name and title of
officer) a Notary Public in and for the State of California, personally appeared
, personally known to me (or proved to me on the basis of satisfactory
evidence) to be the person(s) whose name(s) is/are subscribed to the within instrument and
acknowledged to me that he/she/they executed the same in his/her/their authorized capacity (ies), and
that by his/her/their signature(s) on the instrument the person(s), or the entity upon behalf of which the
person(s) acted, executed the instrument.

WITNESS my hand and official seal.

Signature (Seal)

END OF DOCUMENT
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DOCUMENT 00441

ETHICAL STANDARDS FOR CONTRACTORS

Termination of Contract for Certain Acts.

A.

B.

City may, at its sole discretion, terminate any contract with Contractor if any one or more of
the following occurs:

1.

If Contractor does any of the following:

a.

Is convicted? of operating a business in violation of any Federal, State or
local law or regulation;

Is convicted of a crime punishable as a felony involving dishonesty;?

Is convicted of an offense involving dishonesty or is convicted of fraud or a
criminal offense in connection with: (1) obtaining; (2) attempting to obtain; or
(3) performing a public contract or subcontract;

Is convicted of any offense which indicates a lack of business integrity or
business honesty which seriously and directly affects the present responsi-
bility of a City contractor or subcontractor; or

Made (or makes) any false statement(s) or representation(s) with respect to
the contract; or

If fraudulent, criminal, or other seriously improper conduct of any officer, director,
shareholder, partner, employee, or other individual associated with Contractor can
be imputed to Contractor when the conduct occurred in connection with the
individual's performance of duties for or on behalf of Contractor, with Contractor’s
knowledge, approval or acquiescence, Contractor’'s acceptance of the benefits
derived from the conduct shall be evidence of such knowledge, approval, or
acquiescence.

City may also terminate any contract with Contractor if any one or more of the following

OCCurs:

! For purposes of this Document 00441, the term “Contractor” (whether a person or a legal entity)
means any of the following: an owner or co-owner of a sole proprietorship; a person who controls or
who has the power to control a business entity; a general partner of a partnership; a principal in a joint
venture; or a person who owns more than ten percent (10%) of the outstanding stock of a corporation
and who is active in the day to day operations of that corporation.

% For purposes of this Document 00441, the terms “convicted” or “conviction” mean a judgment or
conviction of a criminal offense by any court of competent jurisdiction, whether entered upon a verdict
or a plea, and includes a conviction entered upon a plea of nolo contendere within the past five (5)

years.

® For purposes of this Document 00441, the term “dishonesty” includes, without limitation,
embezzlement, theft, forgery, bribery, falsification or destruction of records, making false statements,
failure to pay tax obligations, receiving stolen property, collusion or conspiracy.

00441 -1 Ethical Standards for Contractors



SCADA SUPPORT BUILDING CONTRACT NO. WA 30259

1. If Contractor becomes “insolvent™;*

2. If City determines that Contractor no longer has the financial capability or business
experience (including without limitation loss of personnel deemed essential by City)
to perform successfully the terms of, or operate under, any contract with City; or

3. If City determines that Contractor fails to submit information, or submits false
information, which is required to perform or be awarded a contract with City,
including, but not limited to, Contractor’s failure to maintain a required state issued
license, failure to obtain a City business license (if applicable), or failure to purchase
and maintain bonds and/or insurance policies required under any contract with City.

C. In the event a prospective Contractor (or bidder) is ruled ineligible (debarred) to participate
in a contract award process, or a contract is terminated pursuant to the these provisions,
Contractor may appeal City’s action to the City Council by filing a written request with the
City Clerk to have the matter heard within ten (10) days of the notice given by City. The
matter will be heard within thirty (30) days of the filing of the appeal request with the City
Clerk. Contractor shall have the burden of proof on the appeal. Contractor shall have the
opportunity to present evidence, both oral and documentary, and argument.

END OF DOCUMENT

* For purposes of this Document 00441, Contractor is “insolvent” if it is unable to pay its debts as they
become due, transfers assets in fraud of creditors, makes an assignment for the benefit of creditors,
files a petition under any section or chapter of the federal Bankruptcy Code (11 U.S.C.), as amended, or
under any similar law or statute of the United States or any state thereof, is adjudged bankrupt or
insolvent in proceedings under such laws, or a receiver or trustee is appointed for all or substantially all
of Contractor’s assets.

00441 -2 Ethical Standards for Contractors
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DOCUMENT 00450

STATEMENT OF QUALIFICATIONS FOR CONSTRUCTION WORK

Instructions: Each Bidder must answer each and every question in this Document 00450, Statement of
Qualifications for Construction Work (SOQ). Bidders must fully answer each and every question,
including subparts, under penalty of perjury. Any Bidder who fails to complete this SOQ or any part of
it, may be deemed to have submitted a non-responsive bid and the bid may not receive any further
consideration.

1. Bidder's Experience. Describe at least three (3) projects completed in the past five (5) years
substantially similar in nature and complexity to the Project. (For purposes of this question,
“substantially similar” shall mean the same type of work, such as constructing and installing
precast concrete buildings, interior partitions, plumbing, HVAC systems, and electrical
distribution, generators, etc., where the contract amount of each project was at least $500,000.)

2. Key Personnel. Please attach copies of the resumes of all key personnel that will work on the
Project. The resumes must include all of the following minimum information:

Name

Proposed Assignment on the Project
Years of Experience

Education (degree, year obtained, school)
Professional Registrations

Experience directly related to the Project
Fluency in English

3. Licensing.

(a) Does Bidder have valid and current California “A” Contractor’s License for the proposed
work?

(b) Has Bidder’s license been suspended or revoked at any time during the last five years?
If Bidder answers yes, please give the date, duration of the suspension and reason for
the suspension or revocation.

4, Safety.

€) Has any government agency, such as Cal/lOSHA, Federal OSHA or the EPA cited
Bidder for any reason in the last five years? If Bidder answers “yes” to this question,
attach a summary of each citation and how it was resolved.

(b) Briefly describe Bidder’'s safety program, including safety meetings, training, and
inspections.

5. Prevailing Wages. Has Bidder been citied during the last five years for failing to pay prevailing
wages? If Bidder answers “yes” to this question, please state how many times Bidder has been
cited and give the dates for and a summary of each citation.

Rev. 12/21/12 00450 - 1 Statement of Qualifications for Construction Work
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10.

11.

12.

Storm Drain/Pollutant Runoff. Has Bidder been cited, by any combination of authorized
governmental agencies, for illegal or improper discharge(s) into storm drain systems three (3) or
more times within the past five (5) years? Bidder will be immediately disqualified if the answer
is Yes.

Performance. Has Bidder defaulted, been terminated for cause or had a Surety complete a
contract for Bidder in the last five years? If Bidder answers “yes” to this question, attach a
description of the project, the name of the project, the name of the public agency and the public
agency'’s contact person’s name, title, and phone number.

Claims. Has Bidder had any claims, litigation or disputes that resulted in mediation, arbitration
or litigation in the last five years? If Bidder answers “yes” to this question, please give the name
of the project, amount of the project, amount of the claim, litigation or dispute, and outcome of
the claim, litigation or dispute, including the dollar amount of any settlements.

Bankruptcy. Has Bidder reorganized under any bankruptcy law during the last five years and if
“yes”, when?

Insurance. Has Bidder ever been terminated by an insurance company, if “yes” why and when
were you terminated?

Organization. Has Bidder used any other names or reorganized its structure during the last five
years? If “yes”, please state all former names or structures and the date(s) of the change(s).

Litigation History. Description of litigation history for the past ten (10) years, including names of
involved parties, nature of dispute, and disposition.

Bidder hereby certifies that responses provided above are true, complete, and accurate. Bidder makes
this certification under penalty of perjury of the laws of the State of California.

COMPANY NAME

SIGNATURE

PRINTED NAME

TITLE

DATE TIME

END OF DOCUMENT

Rev. 08/21/14 00450 - 2 Statement of Qualifications for Construction Work



SCADA SUPPORT BUILDING CONTRACT NO. WA 30259

DOCUMENT 00460

SCHEDULE OF MAJOR EQUIPMENT AND MATERIAL SUPPLIERS

The undersigned Bidder represents that, if awarded the Contract, the items of major equipment and
materials specified below will be supplied by the manufacturers or suppliers specified below. By so
indicating, bidder warrants that the equipment and materials manufacturer and/or supplied by the
named manufacturer or supplier will be provided on the Project unless review of submittal information
or performance under tests reveals that the equipment or material does not meet Contract
requirements. Failure to indicate a manufacturer or supplier listed in the following schedule may render
the Bid non-responsive and may be the basis for rejection of the Bid.*

Ite Manufacturer or Supplier

1. Precast Concrete Building

Bidder:

SIGNATURE

, 201

DATE

END OF DOCUMENT

! Bidder’s attention is directed to the Special Provisions for other requirements regarding these matters.
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DOCUMENT 00481

NON-COLLUSION AFFIDAVIT
PUBLIC CONTRACT CODE §7106

NON-COLLUSION AFFIDAVIT TO BE EXECUTED BY BIDDER AND SUBMITTED WITH BID

The undersigned declares:

I am the of , the party making the foregoing bid.

The bid is not made in the interest of, or on behalf of, any undisclosed person, partnership, company,
association, organization, or corporation. The bid is genuine and not collusive or sham. The bidder has
not directly or indirectly induced or solicited any other bidder to put in a false or sham bid. The bidder
has not directly or indirectly colluded, conspired, connived, or agreed with any bidder or anyone else to
put in a sham bid, or to refrain from bidding. The bidder has not in any manner, directly or indirectly,
sought by agreement, communication, or conference with anyone to fix the bid price of the bidder or
any other bidder, or to fix any overhead, profit, or cost element of the bid price, or of that of any other
bidder. All statements contained in the bid are true. The bidder has not, directly or indirectly, submitted
his or her bid price or any breakdown thereof, or the contents thereof, or divulged information or data
relative thereto, to any corporation, partnership, company, association, organization, bid depository, or
to any member or agent thereof, to effectuate a collusive or sham bid, and has not paid, and will not
pay, any person or entity for such purpose.

Any person executing this declaration on behalf of a bidder that is a corporation, partnership, joint
venture, limited liability company, limited liability partnership, or any other entity, hereby represents that
he or she has full power to execute, and does execute, this declaration on behalf of the bidder.

| declare under penalty of perjury under the laws of the State of California that the foregoing is true
and correct and that this declaration is executed on [date], at
[city], [state].

(Name of Bidder)

(Signature of Principal)

(If Bidder is a partnership or a joint venture, this affidavit must be signed and sworn to by every
member of the partnership or venture.)

(If Bidder [including any partner or venturer of a partnership or joint venture] is a corporation,
this affidavit must be signed by the Chairman, President, or Vice President and by the Secretary,
Assistant Secretary, Chief Financial Officer, or Assistant Treasurer.)

(If Bidder's affidavit on this form is made outside the State of California, the official position of
the person taking such affidavit shall be certified according to law.)

[Notarization Follows on Next Page]

1
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STATE OF CALIFORNIA )
County of )

On , 201, before me (here insert name and title of
officer) a Notary Public in and for the State of California, personally appeared
, personally known to me (or proved to me on the basis of satisfactory
evidence) to be the person(s) whose name(s) is/are subscribed to the within instrument and
acknowledged to me that he/she/they executed the same in his/her/their authorized capacity(ies), and
that by his/her/their signature(s) on the instrument the person(s), or the entity upon behalf of which the
person(s) acted, executed the instrument.

WITNESS my hand and official seal.

Signature (Seal)

END OF DOCUMENT
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DOCUMENT 00482

BIDDER CERTIFICATIONS

TO BE EXECUTED BY ALL BIDDERS AND SUBMITTED WITH BID

The undersigned Bidder certifies to the City of Santa Clara, a chartered California municipal
corporation, acting by and through its City Council, as set forth in sections 1 through 5 below.

1.

I

1

1

1

1

1

CERTIFICATE OF NON-DISCRIMINATION

By my signature hereunder, on behalf of the Bidder making this Bid, the undersigned certifies
that there will be no discrimination in employment with regard to race, color, religion, gender,
sexual orientation, or national origin; that all federal, state, and local directives and executive
orders regarding non-discrimination in employment will be complied with; and that the principle
of equal opportunity in employment will be demonstrated positively and aggressively.

STATEMENT OF CONVICTIONS

By my signature hereunder, | hereby swear, under penalty of perjury, that no more than one (1)
final, unappealable finding of contempt of court by a Federal Court has been issued against
Bidder within the past two (2) years because of failure to comply with an order of a Federal
Court or to comply with an order of the National Labor Relations Board.

PREVIOUS DISQUALIFICATIONS

By my signature hereunder, | hereby swear, under penalty of perjury, that the below indicated
Bidder, any officer of such Bidder, or any employee of such Bidder who has a proprietary
interest in such Bidder, has never been disqualified, removed or otherwise prevented from
bidding on, or completing a Federal, State, or local government project because of a violation of
law or a safety regulation except as indicated on the separate sheet attached hereto entitled
"Previous Disqualifications." If such exceptions are attached, please explain the circumstances.

CERTIFICATION OF WORKER’S COMPENSATION INSURANCE

By my signature hereunder, as the Contractor, | certify that | am aware of the provisions of
Section 3700 of the Labor Code which require every employer to be insured against liability for
worker's compensation or to undertake self-insurance in accordance with the provisions of that
Code, and | will comply with such provisions before commencing the performance of the work of
this Contract.

00482 -1 Bidder Certifications
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5. CERTIFICATION OF PREVAILING WAGE RATES AND RECORDS

By my signature hereunder, as the Contractor, | certify that | am aware of the provisions of
Section 1773 of the Labor Code, which requires the payment of prevailing wage on public
projects. Also, that the Contractor and any subcontractors under the Contractor shall comply
with Section 1776, regarding wage records, and with Section 1777.5, regarding the employment
and training of apprentices, of the Labor Code. It is the Contractor’s responsibility to ensure
compliance by any and all subcontractors performing work under this Contract.

Bidder:

Type of Entity:

By:

(Authorized signature on behalf of Contractor)

Name:

Title:

Local Address:

Telephone ( )

Fax: ( )

NOTE: If the Bidder is a corporation, set forth the legal name of the corporation together with the
signature of the officer or officers authorized to sign contracts on behalf of the corporation. If the Bidder is
a partnership, set forth the name of the firm together with the signature of the partner or partners
authorized to sign contracts on behalf of the partnership. All signer(s) represent and warrant that they are
authorized to sign this Bid on behalf of Bidder.

END OF DOCUMENT
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DOCUMENT 00490
ADDENDA
(Sample)

City of Santa Clara

Water and Sewer Utilities Department
Addendum Number: | |

Project: SCADA SUPPORT BUILDING PROJECT

Invitation Number: WA 30259

Date: , 201
Bid Date: DECEMBER 17, 2014
Bid Opening: 3:00 P.M.

TO ALL BIDDERS:
The following changes, deletions, additions, and/or clarifications shall be made to the drawings and
specifications for the work of the above Project:

SPECIFICATIONS:

DRAWINGS:

This addendum is part of the Contract Documents and in case of conflict among drawings,
specifications, and this addendum, the addendum shall govern.

Bidders shall acknowledge receipt of this addendum by inserting the addendum number and
date and signing where indicated on DOCUMENT 00400, BID. Failure to do so may subject
bidder to disqualification based upon a non-responsive bid.

Issued by the City of Santa Clara

Nina Hawk, P.E.
Assistant Director of Water and Sewer Utilities

END OF DOCUMENT
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DOCUMENT 00510

NOTICE OF AWARD

, 201

DELIVERY VIA: [] Regular U.S. Mall
[ ] Express U.S. Mail
] Overnight Carriers, (FedEx, UPS, DHL etc.)
[ ] Facsimile @ Fax No. () - and/or
[] Electronic Mail

BIDDER’'S NAME:

BIDDER'S ADDRESS:

ATTENTION:

CONTRACT REFERENCE: City of Santa Clara Contract No. WA 30259
PROJECT REFERENCE:  SCADA SUPPORT BUILDING PROJECT

Congratulations, the intent of this letter is to inform you that the bid you submitted to the City of Santa
Clara on , 201__ for the above referenced public works contract (“Contract”),
has been received and reviewed by City staff and your firm has been determined to be the lowest
responsible and responsive bidder. Based on your bid and City staff recommendation, the Santa Clara

City Council awarded the Contract to your firm on , 201__ for the construction
of the | | PROJECT (the “Project”). The Total Contract Price for this Contract is
thousand, hundred, dollars and cents ($ .00).

However, before the City can execute this Contract and issue a Notice to Proceed to you to begin work
on the Project, you must deliver the following documents to the Office of the City Clerk at 1500
Warburton Avenue, Santa Clara, CA 95050, within the next fifteen (15) days (on or before 5:00 p.m. on

, 201 ):

1. One (1) complete original of Contract Document 00520, Agreement, having original signature(s)
of authorized representatives of your firm on the signature page.

2. One (1) complete original of Contract Document 00610, Construction Performance Bond,
indicating that the required bond has been purchased in an amount equal to the Contract price.
The bond must be fully executed by both authorized representatives of your firm and your surety.
The signature of the surety must be notarized and the notary form attached to Document 00610.

3. One (1) complete original of Contract Document 00620, Construction Labor and Materials
Payment Bond, indicating that the required bond has been purchased in amount equal to the
Contract price. The bond must be fully executed by both authorized representatives of your firm
and your surety. The signature of the surety must be notarized and the notary form attached to
Document 00620.

4, One (1) completed original of Contract Document 00630, Guaranty, with original signature(s) of
authorized representatives of your firm.

Rev. 03/29/12 00510-1 Notice of Award
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5. One (1) complete copy of all documentary information received or generated by Contractor in
preparation of Bid prices for the Contract Documents as set forth in Contract Document 00670,
Escrow Bid Documents.

6. Deliver to the City’s insurance compliance contractor, Ebix BPO, all of the required Certificate(s)
of Insurance showing proof that all of the required insurance policies, as well as all of the
required policy endorsements, have been purchased and properly completed. Also, please
provide a written indication that the required insurance company ratings have been met, as set
forth in Contract Document 00820, Insurance Requirements. Please forward all insurance
compliance information to:

City of Santa Clara Engineering Department
c/o Ebix BPO - Insurance Compliance

P.0. 12010-S2 (or for courier delivery):

Hemet, CA 92546-8010 151 North Lyon Avenue
Telephone: (951) 766-2280 Hemet, CA 92543-3831
Fax: (770) 325-0409

NOTE: Please do not send the insurance compliance documents to the City offices. Doing so will
only delay the necessary review and the issuance of the Notice to Proceed.

IMPORTANT: Please note that failure to comply with any of the above referenced conditions within the
time period specified above will entitle City, at its sole discretion, to: 1) consider your Bid abandoned; 2)
annul this Notice of Award; and/or 3) declare your Bid security forfeited. Even if the City does not
choose to exercise any of these options, any delay in providing said documentation beyond the
deadline indicated above will not extend the Contract Time allowed for performing the Work as set forth
in the Contract Documents. Any time delay caused by failure to comply with the required
documentation set forth in this Notice of Award will be subtracted from the time allowed to perform the
Work as specified in Document 00520, Agreement, of the Contract Documents.

After a Notice to Proceed has been issued and upon commencement of the Work under this Contract,
your firm, and each of your subcontractors, must certify and make available for inspection, payroll
records on forms provided by the Division of Labor Standards Enforcement, in accordance with Section
1776 of the California Labor Code.

After you have complied with the conditions of this Document 00510, Notice of Award, the City will
provide one fully signed copy of Contract Document 00520, Agreement, to you for your records.

Once again, congratulations on being awarded this Contract. We look forward to working with your firm
on this Project. If you have any questions regarding this Notice of Award, please contact Howard
Salamanca in the City Water and Sewer Utilities Department at 1+(408) 615-2012.

Sincerely,

Rod Diridon, Jr., City Clerk
City of Santa Clara, California,
a chartered California municipal corporation

END OF DOCUMENT
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DOCUMENT 00520
AGREEMENT

City of Santa Clara Contract Number WA 30259
Project Title: SCADA SUPPORT BUILDING PROJECT

PREAMBLE
This Agreement (“Agreement”) is made and entered into on this day of , 201,
(the “Effective Date”) by and between , a

corporation, with its primary  business address located at
(“Contractor”), and the City of Santa Clara, California, a chartered
California municipal corporation, with its primary business address at 1500 Warburton Avenue, Santa
Clara, California 95050 (“City”). City and Contractor may be referred to herein individually as a “Party”
or collectively as the “Parties” or the “Parties to this Agreement.”

The Parties agree as follows:
AGREEMENT PROVISIONS
Article 1. Work

11 Contractor shall complete all Work specified in the Contract Documents, in accordance with the
Specifications, Drawings, and all other terms and conditions included in the Contract
Documents.

Article 2. Agency and Notices to City

2.1 City has designated the City Engineer or his/her designee to act as City’s Representative(s),
who will represent City in performing City’s duties and responsibilities and exercising City’s
rights and authorities in Contract Documents. City may change the individual(s) acting as City's
Representative(s), or delegate one or more specific functions to one or more specific City's
Representatives, including without limitation engineering, architectural, inspection and general
administrative functions, at any time with notice and without liability to Contractor. Each City
Representative is the beneficiary of all Contractor obligations to City, including without limitation,
all releases and indemnities.

2.2 City has designated the City Engineer or his/her designee to act as Construction Manager. City
may assign all or part of the City Representative’s rights, responsibilities and duties to
Construction Manager. City may change the identity of the Construction Manager at any time
with notice and without liability to Contractor.

2.3 City has designated GHD Inc. to act as Consulting Engineers. City may change the identity of
the Consulting Engineer(s) at any time with notice and without liability to Contractor.

24 All notices or demands to City under the Contract Documents shall be delivered to the City’s

Representative at 1500 Warburton Avenue, Santa Clara, California 95050, or to such other
person(s) and address(es) as City shall provide to Contractor.

00520 - 1 Agreement
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3.1

3.2

3.3

4.1

I

Article 3. Contract Time and Liquidated Damages

Contractor shall commence Work at the Site on the date established in Document 00550, Notice
to Proceed. The City reserves the right to modify or alter the Commencement Date of the Work
due to the need to complete other City provided work at the Site. Contractor shall complete the
Work within the following Schedule reflecting the date the Contract Time commences to run as
set forth in Document 00550, Notice to Proceed and Document 00700, General Conditions:

3.1.1 The Work shall reach Substantial Completion within one hundred seventy (170) Calendar
Days from the date when the Contract Time commences to run.

3.1.2 The Work shall reach Final Completion within two hundred (200) Calendar Days from the
date when the Contract Time commences to run.

Liguidated Damages.

City and Contractor recognize that time is of the essence of this Agreement and that City will
suffer financial loss in the form of lost revenues, contract administration expenses (including
project management and consultants' expenses), delay and loss of public use, if all or any part
of the Work is not completed within the time specified in paragraph 3.1 above plus any
extensions thereof allowed in accordance with the Contract Documents. Consistent with Article
15 of Document 00700, General Conditions, Contractor and City agree that because of the
nature of the Project, it would be impractical or extremely difficult to fix the amount of actual
damages incurred by City because of a delay in completion of all or any part of the Work.

Accordingly, City and Contractor agree that as liqguidated damages for delay, Contractor shall
pay City:

3.2.1 $1,500 for each Day that expires after the time specified herein for Contractor to achieve
Substantial Completion, until the Work reaches Substantial Completion.

3.2.2 $2,000 for each Day that expires after the time specified herein for Contractor to achieve
Final Completion, until the Work reaches Final Completion.

These measures of liquidated damages shall apply cumulatively and shall be presumed to be,
except as provided herein, the damages suffered by City resulting from the delay in completion
of the Work.

Liguidated damages for delay shall only cover administrative, overhead, interest on bonds, and
general loss of public use damages suffered by City as a result of delay. Liquidated damages
shall not cover the cost of completion of the Work, damages resulting from defective work, lost
revenues or costs of substitute facilities, or damages suffered by others who then seek to
recover their damages from City (for example, delay claims of other contractors, subcontractors,
tenants, or other third-parties), and defense costs thereof.

Article 4. Total Contract Price

City shall pay Contractor the Contract Sum for completion of Work in accordance with Contract
Documents as shown on the Contractor’'s Bid, Document 00400, incorporated by this reference.

Rev. 12/16/11 00520 - 2 Agreement
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4.2

5.1

5.2

5.3

54

5.5

The Contract Sum is all inclusive and includes all Work; all federal, state, and local taxes on
materials and equipment, and labor furnished by Contractor, its subcontractors, subconsultants,
architects, engineers, and vendors or otherwise arising out of Contractor's performance of the
Work, including any increases in any such taxes during the term of this Agreement; and any
duties, fees, and royalties imposed with respect to any materials and equipment, labor or
services. The taxes covered hereby include (but are not limited to) occupational, sales, use,
excise, unemployment, FICA, and income taxes, customs, duties, and any and all other taxes
on any item or service that is part of the Work, whether such taxes are normally included in the
price of such item or service or are normally stated separately. Notwithstanding the foregoing,
each party shall bear such state or local inventory, real property, personal property or fixtures
taxes as may be properly assessed against it by applicable taxing authorities.

Article 5. Contractor's Representations and Warranties

In order to induce City to enter into this Agreement, Contractor makes the following
representations and warranties:

Contractor has visited the Site and has examined thoroughly and understood the nature and
extent of the Contract Documents, Work, Site, locality, actual conditions, as-built conditions, and
all local conditions and federal, state and local laws and regulations that in any manner may
affect cost, progress, performance or furnishing of Work or which relate to any aspect of the
design and the means, methods, techniques, sequences or procedures of construction to be
employed by Contractor and safety precautions and programs incident thereto.

Contractor has examined thoroughly and understood all reports of exploration and tests of
subsurface conditions, as-built drawings, drawings, product specifications or reports, available for
Bidding purposes, of physical conditions, including Underground Facilities, which are identified in
Document 00320, Geotechnical Data and Existing Conditions, which may be apparent at the Site,
or which may appear in the Drawings and accepts the determination set forth in these documents
and Document 00700, General Conditions of the limited extent of the information contained in
these documents and materials upon which the Contractor may be entitled to rely. Contractor
agrees that except for the information so identified, Contractor does not and shall not rely on any
other information contained in these documents, reports and drawings.

Contractor has conducted or obtained and has understood all such examinations,
investigations, explorations, tests, reports and studies (in addition to or to supplement those
referred to in Section 5.2 of this Document 00520) that pertain to the subsurface conditions, as-
built conditions, Underground Facilities and all other physical conditions at or contiguous to the
Site or otherwise that may affect the cost, progress, performance or furnishing of Work, as
Contractor considers necessary for the performance or furnishing of Work at the Contract Sum,
within the Contract Time and in accordance with the other terms and conditions of the Contract
Documents, including specifically the provisions of Document 00700, General Conditions; and
no additional examinations, investigations, explorations, tests, reports, studies or similar
information or data are or will be required by Contractor for such purposes.

Contractor has correlated its knowledge and the results of all such observations, examinations,
investigations, explorations, tests, reports and studies with the terms and conditions of the
Contract Documents.

Contractor has given City prompt written notice of all conflicts, errors, ambiguities, or
discrepancies that it has discovered in or among the Contract Documents and as-built drawings
and actual conditions and the written resolution thereof through Addenda issued by City is
acceptable to Contractor.
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5.6

5.7

6.1

6.2

7.1

7.2

7.3

7.4

7.5

Contractor is duly organized, existing and in good standing under applicable state law, and is
duly qualified to conduct business in the State of California.

Contractor has duly authorized the execution, delivery and performance of this Agreement, the
other Contract Documents and the Work to be performed herein. The Contract Documents do
not violate or create a default under any instrument, agreement, order or decree binding on
Contractor.

Article 6. Contract Documents

Contract Documents, which comprise the entire agreement between the City and Contractor
concerning the Work, consist of the following documents, including all changes, Addenda and
Modifications thereto:

CONTRACT DOCUMENTS

Division 0 - GENERAL PROVISIONS.

Division 1 - GENERAL REQUIREMENTS.
Division 2 - TECHNICAL PROVISIONS.
Division 3 and above - SPECIAL PROVISIONS.
Plans

There are no Contract Documents other than those listed above in this Article 6. The
information supplied under Document 00320, Geotechnical Data and Existing Conditions, is not
part of the Contract Documents. The Contract Documents may only be amended, modified or
supplemented as provided in Document 00700, General Conditions.

Article 7. Miscellaneous

Terms used in this Agreement are defined in Document 00700, General Conditions and Section
00050, References and Definitions, and will have the meaning indicated therein.

It is understood and agreed that in no instance is any person, signing this Agreement for or on
behalf of City or acting as an employee, agent or representative of City, liable on this Agreement
or any of the Contract Documents, or upon any warranty of authority, or otherwise, and it is
further understood and agreed that liability of the City is limited and confined to such liability as
authorized or imposed by the Contract Documents or applicable law.

Contractor shall not assign any portion of the Contract Documents, and may subcontract
portions of the Contract Documents only in compliance with the Subcontractor Listing Law,
California Public Contracting Code 84100 et seq.

The Contract Sum includes all allowances (if any).

In entering into a public works contract or a subcontract to supply goods, services or materials
pursuant to a public works contract, Contractor or Subcontractor offers and agrees to assign to
the awarding body all rights, title and interest in and to all causes of action it may have under
Section 4 of the Clayton Act (15 U.S.C. 815) or under the Cartwright Act (Chapter 2
(commencing with Section 16700) of Part 2 of Division 7 of the Business and Professions
Code), arising from purchases of goods, services or materials pursuant to the public works
contract or the subcontract. This assignment shall be made and become effective at the time
City tenders final payment to Contractor, without further acknowledgment by the parties.
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7.6

7.7

7.8

Copies of the general prevailing rates of per diem wages for each craft, classification, or type of
worker needed to execute the Contract, as determined by Director of the State of California
Department of Industrial Relations, are deemed included in the Contract Documents, and are on
file in the City Clerk’s Office, and shall be made available to any interested party on request.
Pursuant to Section 1861 of the Labor Code, Contractor represents that it is aware of the
provisions of Section 3700 of the Labor Code which require every employer to be insured
against liability for workers’ compensation or to undertake self-insurance in accordance with the
provisions of that Code, and Contractor shall comply with such provisions before commencing
the performance of the Work of the Contract Documents.

Should any part, term or provision of this Agreement or any of the Contract Documents, or any
document required herein or therein to be executed or delivered, be declared invalid, void or
unenforceable, all remaining parts, terms and provisions shall remain in full force and effect and
shall in no way be invalidated, impaired or affected thereby. If the provisions of any law causing
such invalidity, illegality or unenforceability may be waived, they are hereby waived to the end
that this Agreement and the Contract Documents may be deemed valid and binding
agreements, enforceable in accordance with their terms to the greatest extent permitted by
applicable law. In the event any provision not otherwise included in the Contract Documents is
required to be included by any applicable law, that provision is deemed included herein by this
reference (or, if such provision is required to be included in any particular portion of the Contract
Documents, that provision is deemed included in that portion).

This Agreement and the Contract Documents shall be deemed to have been entered into in the
County of Santa Clara, State of California, and governed in all respects by California law
(excluding choice of law rules). The exclusive venue for all disputes or litigation hereunder shall
be in Santa Clara County. Both parties hereby waive their rights under California Code of Civil
Procedure Section 394 to file a motion to transfer any action or proceeding arising out of the
Contract Documents to another venue. Contractor accepts the Claims Procedure in Document
00700, Article 12, established under the California Government Code, Title 1, Division 3.6, Part
3, Chapter 5.
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IN WITNESS WHEREOF, the parties hereto have executed this Agreement the day first mentioned

above.

CITY OF SANTA CLARA, CALIFORNIA,
a chartered California municipal corporation

Approved as to form:

RICHARD E. NOSKY, JR. JULIO J. FUENTES
City Attorney City Manager
1500 Warburton Avenue
Attest: Santa Clara, CA 95050
Telephone: 1+(408) 615-2210
Fax: 1+(408) 241-0347
ROD DIRIDON, JR.
City Clerk
“City”
*INAME OF BUSINESS/COMPANY],
a (Corp/Partnership/Trust, Etc)
By:
(Signature of Person executing the
Agreement on behalf of Contractor)
(Please Print or Type Name)
Title:
Local Address:
Telephone: () -
Fax: ( ) -
“Contractor”
END OF DOCUMENT
Rev. 06/08/12 00520 - 6
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DOCUMENT 00550

NOTICE TO PROCEED

Date: , 201

Name
Company
Address

City, State Zip

Re: NOTICE TO PROCEED — SCADA SUPPORT BUILDING PROJECT WA 30259

Dear

In accordance with Paragraph 3 of Document 00700, General Conditions, this letter is your NOTICE TO
PROCEED with the Work for the referenced Project.

Time will be charged on the Project beginning , 201__. Document 00520
provides Days to achieve Substantial Completion and Days to achieve Final Completion.
The calculated date of Substantial Completion is , 201__ and the calculated date of
Final Completion is , 201__. Should the Work not be completed on time, liquidated
damages are to be charged at the rate of $ per Day up to Substantial Completion and

$ per Day up to Final Completion.

The City is interested in having a good working relationship with you and delivering a successful
Project. If you need any assistance, please call me at 1+(408) 615-2018.

Sincerely,
Nina Hawk

Assistant Director of Water and Sewer Utilities

CdG:SM:hs

END OF DOCUMENT

00550 -1 Notice to Proceed



SCADA SUPPORT BUILDING CONTRACT NO. WA 30259

THIS PAGE

WAS INTENTIONALLY

LEFT BLANK

00550 -2 Notice to Proceed



SCADA SUPPORT BUILDING CONTRACT NO. WA 30259

DOCUMENT 00610

CONSTRUCTION PERFORMANCE BOND

This Construction Performance Bond (“Bond”), dated , 201, is issued in the amount of
Dollars, ($ ), (the “Penal Sum *“)
which is equal to one hundred percent of the Contract Price, and is entered into by and between the Contractor and
the Surety to ensure the faithful performance of the Construction Contract defined below. This Bond consists of this
page and the Bond Terms and Conditions, Paragraphs 1 through 13, attached and incorporated by this reference.
The Contractor and Surety are the parties to this Bond, which has been issued for the benefit of the City of Santa
Clara, California, a chartered California municipal corporation (“City”) and in compliance with the terms of the
Construction Contract. Any singular reference to the Contractor, Surety, City or other party shall be considered
plural where applicable.

The City of Santa Clara Construction Contract to which this Bond applies is:
SCADA SUPPORT BUILDING PROJECT
City Contract Number: WA 30259

In the Amount of $ (Referred to as the “Total Contract Price”)

The Contractor and Surety each acknowledge and accept the terms and conditions of this Bond as evidenced by
the following signatures of their representatives. The Contractor and Surety each specifically represent that the
individual representatives who have signed below are duly authorized to execute this Bond on its behalf. It is the
intent of the Parties that this Bond shall become operative on the date first set forth above.

CONTRACTOR AS PRINCIPAL: SURETY:

Name: Name:

Principal Place of Business: Principal Place of Business:
Address: Address:

City/State/Zip City/State/Zip

Signature: Signature:

Name: Name:

Title: Title:

(Please Note: Surety signature must be notarized)

(Please Apply Corporate Seal Here) (Please Apply Corporate Seal Here)

Approved as to Form:

Date: , 201

City Attorney

00610 -1 Construction Performance Bond
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BOND TERMS AND CONDITIONS

1. Contractor and Surety, jointly and severally, bind themselves, their heirs, executors,
administrators, successors and assigns to City for the complete and proper performance of the
Construction Contract, which is incorporated herein by reference.

2. If Contractor completely and properly performs all of its obligations under the Construction
Contract, Surety and Contractor shall have no obligation under this Bond.

3. If there is no City Default, Surety’s obligation under this Bond shall arise after:

3.1 City has declared a Contractor Default under the Construction Contract pursuant to the
terms of the Construction Contract; and

3.2 City has agreed to pay the Balance of the Contract Price:

3.2.1 To Surety in accordance with the terms of this Bond and the Construction
Contract; or

3.2.2 To a contractor selected to perform the Construction Contract in accordance with
the terms of this Bond and the Construction Contract.

4, When City has satisfied the conditions of paragraph 3, Surety shall promptly (within 30 days)
and at Surety’s expense elect to take one of the following actions:

4.1 Arrange for Contractor, with consent of City, to perform and complete the Construction
Contract (but City may withhold consent, in which case the Surety must elect an option
described in paragraphs 4.2, 4.3 or 4.4, below); or

4.2 Undertake to perform and complete the Construction Contract itself, through its agents
or through independent contractors; provided, that Surety may not select Contractor as
its agent or independent contractor without City’s consent; or

4.3 Undertake to perform and complete the Construction Contract by obtaining bids from
qualified contractors acceptable to City for a contract for performance and completion of
the Construction Contract, and, upon determination by City of the lowest responsible
bidder, arrange for a contract to be prepared for execution by City and the contractor
selected with City’s concurrence, to be secured with performance and payment bonds
executed by a qualified surety equivalent to the bonds issued on the Construction
Contract; and, if Surety’s obligations defined in paragraph 6, below, exceed the Balance
of the Contract Price, then Surety shall pay to City the amount of such excess; or

4.4 Waive its right to perform and complete, arrange for completion, or obtain a new
contractor and with reasonable promptness under the circumstances, and, after
investigation and consultation with City, determine in good faith its monetary obligation
to City under paragraph 6, below, for the performance and completion of the
Construction Contract and, as soon as practicable after the amount is determined,
tender payment therefore to City with full explanation of the payment’s calculation. If
City accepts Surety’s tender under this paragraph 4.4, City may still hold Surety liable for
future damages then unknown or unliquidated resulting from the Contractor Default. If
City disputes the amount of Surety’s tender under this paragraph 4.4, City may exercise
all remedies available to it at law to enforce Surety’s liability under paragraph 6, below.
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10.

11.

If Surety does not proceed as provided in paragraph 4, above, then Surety shall be deemed to
be in default on this Bond ten days after receipt of an additional written notice from City to
Surety demanding that Surety perform its obligations under this Bond. At all times City shall be
entitled to enforce any remedy available to City at law or under the Construction Contract
including, without limitation, and by way of example only, rights to perform work, protect work,
mitigate damages, advance critical work to mitigate schedule delay, or coordinate work with
other consultants or contractors.

Surety’s monetary obligation under this Bond is limited by the Amount of this Bond identified
herein as the Penal Sum. This monetary obligation shall augment the Balance of the Contract
Price. Subject to these limits, Surety’s obligations under this Bond are commensurate with the
obligations of Contractor under the Construction Contract. Surety’s obligations shall include, but
are not limited to:

6.1 The responsibilities of Contractor under the Construction Contract for completion of the
Construction Contract and correction of defective work;

6.2 The responsibilities of Contractor under the Construction Contract to pay liquidated
damages, and for damages for which no liquidated damages are specified in the
Construction Contract, actual damages caused by non-performance of the Construction
Contract including, but not limited to, all valid and proper backcharges, offsets,
payments, indemnities, or other damages;

6.3 Additional legal, design professional and delay costs resulting from Contractor Default or
resulting from the actions or failure to act of the Surety under paragraph 4, above (but
excluding attorney’s fees incurred to enforce this Bond).

No right of action shall accrue on this Bond to any person or entity other than City or its
SuCCessors or assigns.

Surety hereby waives notice of any change, alteration or addition to the Construction Contract
or to related subcontracts, purchase orders and other obligations, including changes of time.
Surety consents to all terms of the Construction Contract, including provisions on changes to
the Contract. No extension of time, change, alteration, modification, deletion, or addition to the
Contract Documents, or of the work required thereunder, shall release or exonerate Surety on
this Bond or in any way affect the obligations of Surety on this Bond.

Any proceeding, legal or equitable, under this Bond shall be instituted in any court of competent
jurisdiction where a proceeding is pending between City and Contractor regarding the
Construction Contract, or in the courts of the County of Santa Clara, or in a court of competent
jurisdiction in the location in which the work is located. Communications from City to Surety
under paragraph 3.1 of this Bond shall be deemed to include the necessary agreements under
paragraph 3.2 of this Bond unless expressly stated otherwise.

All notices to Surety or Contractor shall be mailed or delivered (at the address set forth on the
signature page of this Bond), and all notices to City shall be mailed or delivered as provided in
Document 00520, Agreement. Actual receipt of notice by Surety, City or Contractor, however
accomplished, shall be sufficient compliance as of the date received at the foregoing addresses.

Any provision in this Bond conflicting with any statutory or regulatory requirement shall be

deemed deleted herefrom and provisions conforming to such statutory requirement shall be
deemed incorporated herein.
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12.

13.

Definitions.

12.1 Balance of the Contract Price: The total amount payable by City to Contractor pursuant
to the terms of the Construction Contract after all proper adjustments have been made
under the Construction Contract, for example, deductions for progress payments made,
and increases/decreases for approved modifications to the Construction Contract.

12.2 Construction Contract: The agreement between City and Contractor identified on the
signature page of this Bond, including all Contract Documents and changes thereto.

12.3 Contractor Default: Material failure of Contractor, which has neither been remedied nor
waived, to perform or otherwise to comply with the terms of the Construction Contract
including, but not limited to, “default” or any other condition allowing a termination for
cause as provided in Document 00700, General Conditions.

12.4 City Default: Material failure of City, which has neither been remedied nor waived, to pay
Contractor progress payments due under the Construction Contract or to perform other
material terms of the Construction Contract, if such failure is the cause of the asserted
Contractor Default and is sufficient to justify Contractor termination of the Construction
Contract.

Surety shall submit following documents along with this Construction Performance Bond:

13.1 Verification that Surety is admitted to transact surety business the State of California;
and

13.2 Copy of Surety’s Certificate of authority issued by the insurance Commissioner of the
State of California along with a statement that said Certificate has not been surrendered,
revoked, cancelled, annulled or suspended.

END OF DOCUMENT
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DOCUMENT 00620

CONSTRUCTION LABOR AND MATERIAL PAYMENT BOND

This Construction Labor And Material Payment Bond (“Bond”) dated 201 | is
issued in the amount of Dollars
$ ), (the “Penal Sum “) which is equal to one hundred percent of the Contract

Price, and is entered into by and between the Contractor and the Surety to ensure the payment of
claimants under the Construction Contract defined below. This Bond consists of this page and the Bond
Terms and Conditions, Paragraphs 1 through 14, attached and incorporated by this reference. The
Contractor and Surety are the parties to this Bond, which has been issued for the benefit of the City of
Santa Clara, California, a chartered California municipal corporation (“City”) in compliance with the terms
of the Construction Contract. Any singular reference to the Contractor, Surety, City or other party shall be
considered plural where applicable.

The City of Santa Clara Construction Contract to which this Bond applies is:
SCADA SUPPORT BUILDING PROJECT
City Contract Number: WA 30259

In the Amount of $ (Referred to as the “Contract Price”)

The Contractor and Surety each acknowledge and accept the terms and conditions of this Bond as
evidenced by the following signatures of their representatives. The Contractor and Surety each
specifically represent that the individual representatives who have signed below are duly authorized to
execute this Bond on its behalf. It is the intent of the Parties that this Bond shall become operative on
the date first set forth above.

CONTRACTOR AS PRINCIPAL: SURETY:

Name: Name:

Principal Place of Business: Principal Place of Business:
Address: Address:

City/State/Zip City/State/Zip

Signature: Signature:

Name: Name:

Title: Title:

(Please Note: Surety signature must be notarized)

(Please Apply Corporate Seal Here) (Please Apply Corporate Seal Here)

Approved as to Form:

Date:

City Attorney
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BOND TERMS AND CONDITIONS

1. Contractor and Surety, jointly and severally, bind themselves, their heirs, executors,
administrators, successors and assigns to City and to Claimants, to pay for labor, materials and
equipment furnished for use in the performance of the Construction Contract, which is
incorporated herein by reference.

2. With respect to City, this obligation shall be null and void if Contractor:
2.1 Promptly makes payment, directly or indirectly, for all sums due Claimants; and

2.2 Defends, indemnifies and holds harmless City from all claims, demands, liens or suits by
any person or entity who furnished labor, materials or equipment for use in the
performance of the Construction Contact, provided City has promptly notified Contractor
and Surety (at the address set forth on the signature page of this Bond) of any claims,
demands, liens or suits and tendered defense of such claims, demands, liens or suits to
Contractor and Surety, and provided there is no City Default.

3. With respect to Claimants, this obligation shall be null and void if Contractor promptly makes
payment, directly or indirectly through its Subcontractors, for all sums due Claimants. If
Contractor or its Subcontractors, however, fail to pay any of the persons named in Section 3181 of
the California Civil Code, or amounts due under the Unemployment Insurance Code with respect
to Work or labor performed under the Contract, or for any amounts required to be deducted,
withheld, and paid over to the Employment Development Department from the wages of
employees of Contractor or Subcontractors pursuant to Section 13020 of the Unemployment
Insurance Code, with respect to such Work and labor, then Surety shall pay for the same, and
also, in case suit is brought upon this Bond, a reasonable attorney’s fee, to be fixed by the court.

4, Consistent with the California Mechanic’s Lien Law, Civil Code 83082, et seq., Surety shall have
no obligation to Claimants under this Bond unless the Claimant has satisfied all applicable
notice requirements.

5. Surety’s total obligation shall not exceed the amount of this Bond, and the amount of this Bond
shall be credited for any payments made in good faith by Surety under this Bond.

6. Amounts due Contractor under the Construction Contract shall be applied first to satisfy claims,
if any, under any Construction Performance Bond and second, to satisfy obligations of
Contractor and Surety under this Bond.

7. City shall not be liable for payment of any costs, expenses, or attorney’s fees of any Claimant
under this Bond, and shall have under this Bond no obligations to make payments to, give
notices on behalf of, or otherwise have obligations to Claimants under this Bond.

8. Surety hereby waives notice of any change, including changes of time, to the Construction
Contract or to related subcontracts, purchase orders and other obligations. Surety further
hereby stipulates and agrees that no change, extension of time, alteration or addition to the
terms of the Construction Contract, or to the Work to be performed thereunder, or materials or
equipment to be furnished thereunder or the Specifications accompanying the same, shall in
any way affect its obligations under this Bond, and it does hereby waive any requirement of
notice or any such change, extension of time, alteration or addition to the terms of the
Construction Contract or to the Work or to the Specifications or any other changes.
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10.

11.

12.

13.

14,

Suit against Surety on this Bond may be brought by any Claimant, or its assigns, at any time
after the Claimant has furnished the last of the labor or materials, or both, but, per Civil Code
83249, must be commenced before the expiration of six months after the period in which stop
notices may be filed as provided in Civil Code §3184.

All notices to Surety or Contractor shall be mailed or delivered (at the address set forth on the
signature page of this Bond), and all notices to City shall be mailed or delivered as provided in
Document 00520 (Agreement). Actual receipt of notice by Surety, City or Contractor, however
accomplished, shall be sufficient compliance as of the date received at the foregoing addresses.

This Bond has been furnished to comply with the California Mechanic’s Lien Law including, but
not limited to, Civil Code 883247, 3248, et seq. Any provision in this Bond conflicting with said
statutory requirements shall be deemed deleted herefrom and provisions conforming to such
statutory or other legal requirements shall be deemed incorporated herein. The intent is that
this Bond shall be construed as a statutory bond and not as a common law bond.

Upon request by any person or entity appearing to be a potential beneficiary of this Bond,
Contractor shall promptly furnish a copy of this Bond or shall permit a copy to be made.

Definitions.

13.1 Claimant: An individual or entity having a direct contract with Contractor or with a
Subcontractor of Contractor to furnish labor, materials or equipment for use in the
performance of the Contract, as further defined in California Civil Code 83181. The
intent of this Bond shall be to include without limitation in the terms “labor, materials or
equipment” that part of water, gas, power, light, heat, oil, gasoline, telephone service or
rental equipment used in the Construction Contract, architectural and engineering
services required for performance of the Work of Contractor and Contractor’s
Subcontractors, and all other items for which a stop notice might be asserted. The term
Claimant shall also include the Unemployment Development Department as referred to
in Civil Code §3248(b).

13.2 Construction Contract: The agreement between City and Contractor identified on the
signature page of this Bond, including all Contract Documents and changes thereto.

13.3 City Default: Material failure of City, which has neither been remedied nor waived, to pay
the Contractor as required by the Construction Contract, provided that failure is the
cause of the failure of Contractor to pay the Claimants and is sufficient to justify
termination of the Construction Contract.

Surety shall submit following documents along with this Construction Labor and Material
Payment Bond:

14.1 Verification that Surety is admitted to transact surety business the State of California;
and

14.2 Copy of Surety’s Certificate of authority issued by the insurance Commissioner of the
State of California along with a statement that said Certificate has not been surrendered,
revoked, cancelled, annulled or suspended.

END OF DOCUMENT
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DOCUMENT 00630

GUARANTY

TO THE CITY OF SANTA CLARA, a chartered Municipal Corporation of the State of California (“City”),
for construction of:

SCADA SUPPORT BUILDING PROJECT

SANTA CLARA, CALIFORNIA

1.

The undersigned guarantees all construction performed on this Project and also guarantees all
material and equipment incorporated therein.

Contractor hereby grants to City for a period of one (1) year following the date of Final
Completion, or such longer period specified in the Contract Documents, its unconditional warranty
of the quality and adequacy of all of the Work including, without limitation, all labor, materials and
equipment provided by Contractor and its Subcontractors of all tiers in connection with the Work.

Neither final payment nor use or occupancy of the Work performed by the Contractor shall
constitute an acceptance of Work not done in accordance with this Guaranty or relieve
Contractor of liability in respect to any express warranties or responsibilities for faulty materials
or workmanship. Contractor shall remedy any defects in the Work and pay for any damage
resulting therefrom, which shall appear within one (1) year, or longer if specified in the Contract
Documents, from the date of Final Completion.

If within one (1) year after the date of Final Completion, or such longer period of time as may be
prescribed by laws or regulations, or by the terms of Contract Documents, any Work is found to
be defective, Contractor shall promptly, without cost to City and in accordance with City’s written
instructions, correct such defective Work. Contractor shall remove any defective Work rejected
by City and replace it with Work that is not defective, and satisfactorily correct or remove and
replace any damage to other Work or the work of others resulting therefrom. If Contractor fails
to promptly comply with the terms of such instructions, or in an emergency where delay would
cause serious risk of loss or damage, City may have the defective Work corrected or the
rejected Work removed and replaced. Contractor shall pay for all claims, costs, losses and
damages caused by or resulting from such removal and replacement. Where Contractor fails to
correct defective Work, or defects are discovered outside the correction period, City shall have
all rights and remedies granted by law.

Inspection of the Work shall not relieve Contractor of any of its obligations under the Contract
Documents. Even though equipment, materials, or Work required to be provided under the
Contract Documents have been inspected, accepted, and estimated for payment, Contractor
shall, at its own expense, replace or repair any such equipment, material, or Work found to be
defective or otherwise not to comply with the requirements of the Contract Documents up to the
end of the guaranty period.

All abbreviations and definitions of terms used in this Agreement shall have the meanings set

forth in the Contract Documents, including, without means of limitation, Section 00050,
References and Definitions.
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7. The foregoing Guaranty is in addition to any other warranties of Contractor contained in the
Contract Documents, and not in lieu of, any and all other liability imposed on Contractor under the
Contract Documents and at law with respect to Contractor’s duties, obligations, and performance
under the Contract Documents. In the event of any conflict or inconsistency between the terms of
this Guaranty and any warranty or obligation of the Contractor under the Contract Documents or
at law, such inconsistency or conflict shall be resolved in favor of the higher level of obligation of
the Contractor.

*INAME OF BUSINESS/COMPANY],
a (Corp/Partnership/Trust, Etc)

By:

(Signature of Person authorized to sign Date
on behalf of Contractor)

(Please Print or Type Name)

Title

Local Address:

Telephone:  ( ) -

Fax: ( ) -

END OF DOCUMENT
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DOCUMENT 00650

AGREEMENT AND RELEASE OF ANY AND ALL CLAIMS

THIS AGREEMENT AND RELEASE OF ANY AND ALL CLAIMS (“Agreement and Release”), is made
and entered into on this day of , 201__, (the “Effective Date”), by and
between the City of Santa Clara, California, a chartered California municipal corporation, whose
primary place of business is located at 1500 Warburton Avenue, Santa Clara, CA 95050 (“City”), and
*[insert Consultant's name], a *[choose one: corporation/partnership/individual], whose primary place of
business is located at *[insert Consultant’s address] (“Contractor”). City and Contractor may be
referred to in this Agreement and Release individually as a “Party” or collectively as the “Parties” or the
“Parties to this Agreement and Release.”

RECITALS
A. City and Contractor entered into Contract Number WA 30259 (the “Contract”).
B. The Work under the Contract has been completed.

Now, therefore, it is mutually agreed between City and Contractor as follows:

AGREEMENT
1. Contractor will not be assessed liquidated damages except as detailed below:
Original Contract Sum $
Modified Contract Sum $
Payment to Date $
Ligquidated Damages $
Payment Due Contractor $
2. Subiject to the provisions of this Agreement and Release, City will forthwith pay to Contractor the
sum of $ Dollars and
Cents ($ ) under the Contract, less any amounts withheld under the
Contract or represented by any Notice to Withhold Funds on file with City as of the date of such
payment.
3. Contractor acknowledges and hereby agrees that there are no unresolved or outstanding claims

in dispute against City arising from the Contract, except for the claims described in paragraph 4
of this Document 00650. It is the intention of the parties in executing this Agreement and
Release that this Agreement and Release shall be effective as a full, final and general release
of all claims, demands, actions, causes of action, obligations, costs, expenses, damages, losses
and liabilities of Contractor against City, and all of its agents, employees, consultants (including
without limitation Consulting Engineer), inspectors, representatives, assignees and transferees
except for the Disputed Claims set forth in paragraph 4 of this Document 00650. Nothing in this
Agreement and Release shall limit or modify Contractor's continuing obligations described in
paragraph 6 of this Document 00650.
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10.

11.

The following claims are disputed (hereinafter, the “Disputed Claims”) and are specifically
excluded from the operation of this Agreement and Release:

Claim No. Date Submitted Description of Claim Amount of Claim

[Insert information, including attachment if necessary]

Consistent with California Public Contract Code Section 7100, Contractor hereby agrees that, in
consideration of the payment set forth in paragraph 2 of this Document 00650, Contractor
hereby releases and forever discharges City, and all of its agents, employees, consultants,
inspectors, assignees and transferees from any and all liability, claims, demands, actions or
causes of action of whatever kind or nature arising out of or in any way concerned with the Work
under the Contract.

Guarantees and warranties for the Work, and any other continuing obligation of Contractor, shall
remain in full force and effect as specified in the Contract Documents.

Contractor shall immediately defend, indemnify and hold harmless the City and all City
Representatives, Engineers, agents, employees, consultants, inspectors, assignees and
transferees from any and all claims, demands, actions, causes of action, obligations, costs,
expenses, damages, losses and liabilities that may be asserted against them by any of
Contractor’s suppliers and/or Subcontractors of any tier and/or any suppliers to them for any
and all labor, materials, supplies and equipment used, or contemplated to be used in the
performance of the Contract, except for the Disputed Claims set forth in paragraph 4 of this
Document 00650.

Contractor hereby waives the provisions of California Civil Code Section 1542, which provides
as follows:

A general release does not extend to claims which the creditor does not
know or suspect to exist in his favor at the time of executing the release,
which if known by him, must have materially affected his settlement with
the debtor.

The provisions of this Agreement and Release are contractual in nature and not mere recitals
and shall be considered independent and severable, and if any such provision or any part
thereof shall be at any time held invalid in whole or in part under any federal, state, county,
municipal or other law, ruling, or regulation, then such provision, or part thereof shall remain in
force and effect only to the extent permitted by law, and the remaining provisions of this
Agreement and Release shall also remain in full force and effect, and shall be enforceable.

Contractor represents and warrants that it is the true and lawful owner of all claims and other
matters released pursuant to this Agreement and Release, and that it has full right, title and
authority to enter into this instrument. Each party represents and warrants that it has been
represented by counsel of its own choosing in connection with this Agreement and Release.

All rights of City shall survive completion of the Work or termination of the Contract, and
execution of this Agreement and Release.
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*** CAUTION: THIS IS A RELEASE - READ BEFORE EXECUTING * * *

The Parties acknowledge and accept the terms and conditions of this Agreement as evidenced by the
following signatures of their duly authorized representatives. It is the intent of the Parties that this
Agreement shall become operative on the Effective Date.

“Contractor”

By:
Name:
Its:
By:
Name:
Its:

Local Address:

Telephone: ( ) -

Fax: ( ) -

HCity”

CITY OF SANTA CLARA, CALIFORNIA,
a chartered California municipal corporation

Approved as to form:

RICHARD E. NOSKY, JR. JULIO J. FUENTES

City Attorney City Manager
1500 Warburton Avenue

Attest: Santa Clara, CA 95050
Telephone: 1+(408) 615-2210
Fax: 1+(408) 241-0347

ROD DIRIDON, JR.

City Clerk

Date: , 201

END OF DOCUMENT
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DOCUMENT 00654

WORKERS’ COMPENSATION INSURANCE STATEMENT

TO: The City of Santa Clara, California, 1500 Warburton Avenue, Santa Clara, CA 95050

Contractor hereby states the following:

1.

1

1

1

1

California Labor Code Section 1861
Certification by Contractor regarding Workers’ Compensation Insurance Requirements

| am aware of the provisions of Section 3700 of the Labor Code of the State of California, which
require every employer to be insured against liability for workers’ compensation or to undertake
self-insurance in accordance with the provisions of that Code, and | will comply with such
provisions before commencing the performance of the Work under this Contract.

California Labor Code Section 3800
Declaration verifying Workers’ Compensation Insurance Coverage

In the event the Contractor is determined to be the lowest responsible and responsive bidder
and is awarded this Contract by the City, Contractor shall verify under penalty of perjury, and
provide evidence or confirmation of the existence and status of its Workers’ Compensation
Insurance Policy. Such information shall be provided by the Contractor in a form acceptable to
the City Attorney or the City’s insurance compliance representatives within the time period
specified in Document 00510, Notice of Award, and shall include, but not be limited to, evidence
or confirmation of the following:

a. The Contractor has purchased and is maintaining a valid Workers’ Compensation
Insurance Policy in a form approved by the California Insurance Commissioner, and that
said Workers’ Compensation Insurance Policy is in full force and effect on behalf of the

Contractor;
b. The full deposit premium on the policy has been paid;
C. The coverage afforded to the Contractor under its Workers’ Compensation Insurance

Policy is in accordance with the Workers’ Compensation Law of California and complies
with California statutory limits;

d. Verification of the expiration date of the Contractor's Workers’ Compensation Insurance
Policy;
e. Advance written notice shall be given to the City in the event of cancellation of the policy.

The undersigned shall provide such notice to the City of Santa Clara, within the time
period specified in Document 00820, Insurance Requirements; and
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1
f. The policy includes a Waiver of Subrogation in favor of the City of Santa Clara, its City
Council, commissions, officers, employees, volunteers and agents.
Contractor:
Contractor’s Signature
Note: Signature of the Contractor must be notarized
By:
Print/Type Name of Signatory
Its:
Title of Signatory
Signed this day of , 201

END OF DOCUMENT
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DOCUMENT 00660
SUBSTITUTION REQUEST
To: The City of Santa Clara,
A chartered Municipal Corporation of the State of California (“City”)
Project: SCADA SUPPORT BUILDING PROJECT (WA 30259)

Bidder/Contractor:
[note applicable]

Subcontractor/Supplier:

Drawing Sheet Reference/Detail No:

The undersigned Bidder submits for consideration the following item(s) instead of the specified item for
the above project:

Section Paragraph Specified Item

Proposed Substitution:

The undersigned encloses the information required herein. If this Document 00660 is being submitted by
a Bidder wishing to use “or equal” item(s) as provided in Document 00200, Instructions to Bidders, the
undersigned Bidder must also enclose the technical information (other than cost) otherwise required for a
post-Award of Contract Request for Substitution (“RFS”) under Section 01600, Product Requirements.
However, If this Document 00660 is being submitted under provisions of Contract Documents after Award
of Contract, the undersigned Contractor must include all information required under Section 1600,
Product Requirements.

The undersigned has (a) attached manufacturer’s literature, including complete technical data and
laboratory test results, if applicable, (b) attached an explanation of why proposed substitution is a true
equivalent to specified item, (c) included complete information on changes to Drawings and Specifications
that the proposed substitution will require for its proper installation, and (d) filled in the blanks below:

A. Does the substitution affect dimensions shown on Drawings?

B. Are the manufacturer’'s guarantees and warranties on the proposed substitution items identical
to those on the specified items? If there are differences, please specify each and every
difference in detail.
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C. What effect does the substitution have on other contractors, trades, or suppliers?

D. What are the differences between the proposed substitution and the specified item? If proposed
substitution has a color or pattern, provide a color board showing proposed substitution in
relation to the other adjacent colors and patterns.

E. Will granting the requested substitution cause any schedule delay? (If yes, please explain)

The undersigned Bidder certifies that the function, appearance, and quality of the proposed substitution
are equivalent or superior to those of the specified item.

Submitted by:

For Use by City or Design Consultant:

Bidder/Contractor
[note applicable] Accepted Accepted as Noted

Not Accepted Received Too Late

Signature

By:

Name

Date:

Address
Remarks:

City/State/Zip

Telephone:

Date: , 201

END OF DOCUMENT
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DOCUMENT 00670

ESCROW BID DOCUMENTS

1. Requirements for Escrow Bid Documents.

a.

Within the time period established in Document 00510, Notice of Award, Contractor shall
submit to City a set of Escrow Bid Documents as defined in paragraph 2, below. Escrow
Bid Documents will be used only in the manner and for the purposes described in this
Document 00670.

The submission of the Escrow Bid Documents, as with the bonds and insurance
documents required under Document 00200, Instructions to Bidders, is considered an
essential part of the Contract award. Should Contractor fail to make the submission within
the allowed time specified, Contractor may be deemed to have failed to enter into the
Contract, Contractor shall forfeit the amount of its Bid security accompanying Contractor’s
Bid, and City may award the Contract to the next lowest responsive responsible Bidder.

NO PAYMENTS WILL BE MADE, NOR WILL CITY ACCEPT CHANGE ORDER
REQUESTS UNTIL THE ABOVE REQUIRED INFORMATION IS SUBMITTED AND
APPROVED. ALTERNATIVELY, CITY MAY DECLARE THE BID NON-RESPONSIVE.

Contractor shall submit the Escrow Bid Documents, in person by an authorized
representative of the Contractor, to:

City of Santa Clara
Office of the City Clerk
1500 Warburton Avenue
Santa Clara, CA 95050

2. Scope of Escrow Bid Documents.

a.

Within the time period established in Document 00510, Notice of Award, Contractor shall
submit one copy of all documentary information received or generated by Contractor in
preparation of Bid prices for the Contract Documents, as specified in paragraphs 5 and 6,
below. This material is referred to in this Document 00670 as the “Escrow Bid
Documents”. Contractor's Escrow Bid Documents will be held in escrow as provided in
this Document 00670.

Contractor represents and agrees, as a condition of award of the Contract, that the Escrow
Bid Documents constitute all written information used in the preparation of its Bid, and that
no other written bid preparation information shall be considered in resolving disputes or
claims or may be considered in legal proceedings. Contractor also agrees that nothing in
the Escrow Bid Documents shall change or modify the terms or conditions of the
Contract Documents. Contractor is advised that the Escrow Bid Documents will only be
used as a guide in the resolution of disputes and claims.

3. Ownership of Escrow Bid Documents.

a.

The Escrow Bid Documents are, and shall always remain, the property of Contractor,
subject to joint review by City and Contractor, as provided in this Document 00670.
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b. City stipulates and expressly acknowledges that the Escrow Bid Documents
constitute trade secrets. This acknowledgement is based on City’'s express
understanding that the information contained in the Escrow Bid Documents is
not known outside Contractor’s business, is known only to a limited extent and
only by a limited number of Contractor's employees, is safeguarded while in
Contractor’s possession, is extremely valuable to Contractor, and could be
extremely valuable to Contractor's competitors by virtue of it reflecting
Contractor’s contemplated construction techniques. City further acknowledges
that the Escrow Bid Documents and the information contained in them are made
available to City only because such action is an express pre-requisite to
award of the Contract. City agrees to safeguard the Escrow Bid
Documents, and all information contained in them, against disclosure to the
fullest extent permitted by law, consistent with paragraph 4, below.

4, Escrow Bid Documents may be used in the determination of price adjustments and change
orders and in the settlement of disputes and claims. If used in legal proceedings, Escrow
Bid Documents shall be subject to an appropriate protective order limiting their disclosure.

5. Format and Contents of Escrow Bid Documents.

a. Contractor may submit Escrow Bid Documents in their usual cost-estimating
format; a standard format is not required. Contractor shall prepare and submit
the Escrow Bid Documents in English.

b. City requires Contractor to itemize clearly in the Escrow Bid Documents the
estimated costs of performing the work of each Bid item contained in
Contractor’s Bid. Contractor shall separate Bid items into sub-items as required to
present a detailed cost estimate and allow a detailed cost review. The Escrow Bid
Documents shall include all subcontractor bids or quotes, supplier bids or quotes,
guantity take-offs, crews, equipment, calculations of rates of production and
progress, copies of quotes from Subcontractors and suppliers, and memoranda,
narratives, add/deduct sheets, and all other information used by Contractor to
arrive at the prices contained in the Bid. Escrow Bid Documents shall include
costs of scheduled maintenance, depreciation, fleet rental expense discounts and
incentives, and similar cost adjustments if used by Contractor to calculate its Bid
prices. Estimated costs shall be broken down into Contractor's usual estimate
categories such as direct labor, repair labor, equipment ownership and
operation, expendable materials, permanent materials and subcontract costs as
appropriate. Plant and equipment and indirect costs should be detailed in
Contractor’'s usual format. Contractor shall identify its allocation of indirect costs,
contingencies, markup and other items to each Bid item.

C. Contractor shall identify all costs. For bid items amounting to less than Ten
Thousand Dollars ($10,000), Contractor may estimate costs without a detailed
cost estimate, provided that Contractor includes applicable labor, equipment,
materials and subcontracts, and allocates applicable indirect costs, contingencies

and markup.
d. Bid documents provided by City should not be included in the Escrow Bid
Documents unless needed to comply with these requirements.
6. Submittal of Escrow Bid Documents.
a. Contractor shall submit the Escrow Bid Documents within the time period
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established in Document 00510, Notice of Award. The container shall be clearly
marked on the outside with Contractor's name, date of submittal, project
name and the words “Escrow Bid Documents - Open only in the presence of
Authorized Representatives of both City and Contractor”. City will review the
Escrow Bid Documents for initial compliance. City has three (3) days after
receipt of Bidder's Escrow Bid Documents to demand additional information.

b. By submitting Escrow Bid Documents, Contractor represents that the material
in the Escrow Bid Documents constitutes all the documentary information used in
preparation of the Bid and that Contractor has personally examined the
contents of the Escrow Bid Documents container and has found that the
documents in the container are complete. Contractor agrees that it will not
introduce or rely on any other documents to prove how it prepared its Bid.

C. If Contractor’'s proposal is based upon subcontracting any part of the Work,
each Subcontractor whose total subcontract price exceeds five percent (5%) of the
total contract price proposed by Contractor, shall provide separate Escrow
Documents to be included with those of Contractor. Such documents shall be
opened and examined in the same manner and at the same time as the
examination described above for Contractor.

d. If Contractor wishes to subcontract any portion of the Work after award, City
retains the right to require Contractor to submit Escrow Documents for the
subcontractor before approval of the subcontract.

7. Storage, Examination, and Final Disposition of Escrow Bid Documents.

a. The Escrow Bid Documents will be placed in escrow until Final Completion of Work
on the Project, in a mutually agreeable institution. Contractor shall pay the cost of
storage for the Escrow Bid Documents until that time. The storage facilities shall
be the appropriate size for all the Escrow Bid Documents and located conveniently
to both City's and, to the extent reasonably possible, Contractor’s offices, but in no
event outside Santa Clara County.

b. Both City and Contractor shall examine the Escrow Bid Documents, at any time
deemed necessary by either City or Contractor, to assist in the negotiation of price
adjustments and change orders or the settlement of disputes and claims.
Examination of the Escrow Bid Documents is subject to the following conditions:

i As trade secrets, the Escrow Bid Documents are proprietary and
confidential under section 3.b. above.

. City and Contractor (and any Subcontractor, to the extent Escrow Bid
Documents are required by a Subcontractor) shall each designate in
writing to the other party and seven (7) Days prior to any examination,
representatives who are authorized to examine the Escrow Bid
Documents. Except as otherwise provided in a court order, no other
person shall have access to the Escrow Documents.

iii. Except as otherwise provided in a court order, access to the documents may take
place only in the presence of duly designated representatives of both City and
Contractor. If Contractor fails to designate a representative or appear for joint
examination on seven (7) Days notice, then City representative may examine the
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Escrow Bid Documents upon an additional three (3) Days notice.
C. Following Final Completion of Work on the Project and achievement of final settlement,
City shall direct the escrow agent holding the Escrow Bid Documents in writing to return
those documents to Contractor.

END OF DOCUMENT
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DOCUMENT 00680

ESCROW AGREEMENT FOR SECURITY DEPOSITS IN LIEU OF RETENTION
P.C.C. 822300

THIS ESCROW AGREEMENT (“Escrow Agreement”) is made and entered into on this day of

, 201__, by and between the CITY OF SANTA CLARA, a chartered Municipal Corporation

of the State of California (hereinafter “City”), whose address is 1500 Warburton Avenue, Santa Clara,

California 95050:; (“Contractor”), whose place of business is located at

; and [City, as escrow agent ...OR... | |, a state

or federally chartered bank in the State of California, whose place of business is located at

] (“Escrow Agent”).

For the consideration hereinafter set forth, City, Contractor and Escrow Agent agree as follows:

1.

Pursuant to Section 22300 of Public Contract Code of the State of California, Contractor has the
option to deposit securities with Escrow Agent as a substitute for retention earnings required to
be withheld by City pursuant to Contract Number WA 30259 entered into between City and
Contractor for SCADA SUPPORT BUILDING PROJECT in the amount of [ dated
[ , 201 ] (the “Contract”). Alternatively, on written request of Contractor, City shall
make payments of the retention earnings directly to Escrow Agent. When Contractor deposits
the securities as a substitute for Contract earnings, Escrow Agent shall notify City within ten
Days of the deposit. The market value of the securities at the time of substitution shall be at
least equal to the cash amount then required to be withheld as retention under terms of Contract
between City and Contractor. Securities shall be held in name of ,
and shall designate Contractor as the beneficial owner.

City shall make progress payments to Contractor for those funds which otherwise would be
withheld from progress payments pursuant to Contract provisions, provided that Escrow Agent
holds securities in form and amount specified in paragraph 1 of this Document 00680.

When City makes payment(s) of retention earned directly to Escrow Agent, Escrow Agent shall
hold said payment(s) for the benefit of Contractor until the time that the escrow created under
this Escrow Agreement is terminated. Contractor may direct the investment of the payments
into securities. All terms and conditions of this Escrow Agreement and the rights and
responsibilities of the parties shall be equally applicable and binding when City pays Escrow
Agent directly.

Contractor shall be responsible for paying all fees for the expenses incurred by Escrow Agent in
administering the Escrow Account, and all expenses of City. Such expenses and payment
terms shall be determined by City, Contractor, and Escrow Agent.

Interest earned on securities or money market accounts held in escrow and all interest earned
on that interest shall be for sole account of Contractor and shall be subject to withdrawal by
Contractor at any time and from time to time without notice to City.

Contractor shall have the right to withdraw all or any part of the principal in the Escrow Account
only by written notice to Escrow Agent accompanied by written authorization from City to
Escrow Agent that City consents to withdrawal of amount sought to be withdrawn by Contractor.

00680 - 1 Escrow Agreement for Security
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7. City shall have the right to draw upon the securities in event of default by Contractor. Upon
seven Days written notice to Escrow Agent from City of the default, Escrow Agent shall
immediately convert the securities to cash and shall distribute the cash as instructed by City.

8. Upon receipt of written notification from City certifying that the Contract is final and complete,
and that Contractor has complied with all requirements and procedures applicable to the
Contract, Escrow Agent shall release to Contractor all securities and interest on deposit less
escrow fees and charges of the Escrow Account. The escrow shall be closed immediately upon
disbursement of all moneys and securities on deposit and payments of fees and charges.

9. Escrow Agent shall rely on written notifications from City and Contractor pursuant to paragraphs
5 through 8, inclusive, of this Document 00680 and City and Contractor shall hold Escrow Agent
harmless from Escrow Agent'’s release and disbursement of securities and interest as set forth.

10. Names of persons who are authorized to give written notice or to receive written notice on
behalf of City and on behalf of Contractor in connection with the foregoing, and exemplars of
their respective are as follows:

ON BEHALF OF CITY: ON BEHALF OF CONTRACTOR:

Title Title

Name Name

Signature Signature

Address Address

City/State/Zip City/State/Zip

ON BEHALF OF ESCROW AGENT:

Title

Name

Signature

Address

City/State/Zip

At the time the Escrow Account is opened, City and Contractor shall deliver to Escrow Agent a fully
executed counterpart of this Document 00680.
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IN WITNESS WHEREOF, the parties have executed this Escrow Agreement by their proper

officers on the date first set forth above.

CITY: CONTRACTOR:
Title Title

Name Name

Signature Signature
ESCROW AGENT:

Title

Name

Signature

REVIEWED AS TO FORM:

City Attorney
, 201

Date

END OF DOCUMENT
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DOCUMENT 00690
PUBLIC WORKS CONTRACT CHANGE ORDER (Sample)

PUBLIC WORKS CONTRACT CHANGE ORDER NO.
(Per City of Santa Clara Public Works Agreement)

This Change Order is issued after the Effective Date of the Agreement and modifies the terms of the Agreement. It is signed
by Contractor, Engineer and Owner and authorizes the addition(s), deletion(s) or revision(s) in the Work described in the
Agreement and/or provides for an adjustment in the Contract Price and/or the Contract Times included in the Agreement.

PROJECT NAME: SCADA Support Building Project
CITY CONTRACT NO. WA 30259

OWNER: CITY OF SANTA CLARA, CALIFORNIA
ENGINEER:
CONTRACTOR:

Contractor agrees to make the following changes in the Contract Work and/or Contract Times:

Description of Change(s) to be Made:

CHANGE IN CONTRACT PRICE: CHANGE IN CONTRACT TIMES:
Net Change This Change Order: Net Change in Contract Time Per This Change Order:
$

The Parties to this negotiated Contract modification (“Change Order”) acknowledge and agree that this Change Order amends the
Contract between the City and Contractor and changes the Contract Documents to adjust the Contract Price, Contract Time, or both. A
significant element of the consideration between the Parties which formed the basis for this Change Order is that it includes all of the
costs related to the changes in the Scope of Work to be performed by the Contractor. As an integral part of the consideration for this
Change Order, any Work performed or to be performed as a result of this Change Order and any direct or indirect costs related to such
Work (including, but not limited to, any and all home office overhead, special overhead, delay costs, costs incurred due to lost
efficiency or contract delays of any kind) have been included in the Description of Changes to be made, above. The Parties agree that
all other terms and conditions included in the Contract Documents and all previous Change Orders which have not been addressed in
this Change Order shall remain unchanged and continue in full force and effect. By signing below, Contractor affirms under penalty of
perjury under the laws of the State of California that this Change Order is a true and correct claim for necessary additional work, and
is not a false claim under Government Code 8 12650 et seq.

ENGINEER CONTRACTOR CITY OF SANTA CLARA
Recommended: Accepted and Agreed: Approved:
By: By: By:
Engineer Contractor City Manager
(Authorized Signature) (Authorized Signature)
Attest:
Date: Date: City Clerk
DEPARTMENT HEAD Approved as to Form:
Recommended:
By: City Attorney
Date:
Date: The Effective Date of this Change Order

S:\Attorney\AGREEMENTS\Change Orders\Change Order Template PW.doc [rev. 03/17/11]

END OF DOCUMENT
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1.

2.

1

1

GENERAL CONDITIONS

GENERAL

1.1

1.2.

1.3.

Documents

Contract Documents are complementary; what is called for by one is as binding as if
called for by all. Contract Documents shall not be construed to create a contractual
relationship of any kind between (1) Engineer or any City’'s Representative and
Contractor; (2) City and/or its representatives and (except as provided in paragraph 13.9
below) a Subcontractor, sub-Subcontractor, or supplier of any Project labor, materials, or
equipment; or (3) between any persons or entities other than City and Contractor. City
shall be deemed to be an intended third-party beneficiary of each agreement referenced
in clause (2) above, and each such agreement shall so provide. Contractor is fully
responsible for Contractor's own acts and omissions. Contractor is responsible for all
acts and omissions of its Subcontractors, suppliers, and other persons and organizations
performing or furnishing any of the Work, labor, materials, or equipment under a direct or
indirect contract with Contractor.

Exercise of Contract Responsibilities

In exercising its responsibilities and authorities under the Contract Documents, City does
not assume any duties or responsibilities to any Subcontractor or supplier and does not
assume any duty of care to Contractor, Contractor’'s Subcontractors or suppliers. Except
as expressly set forth in the Contract Documents, in exercising their respective
responsibilities and authorities under the Contract Documents, neither Engineer nor any
City’s Representative assume any duties or responsibilities to any Subcontractor, sub-
Subcontractor or supplier nor assume any duty of care to Contractor or any
Subcontractor, sub-Subcontractor or suppliers.

Defined Terms
All abbreviations and definitions of terms used and not otherwise defined in this

Document 00700 are set forth in Section 00050, References and Definitions. This
Document 00700 subdivides at first level into Articles, and then into paragraphs.

BIDDING

2.1

Investigation Prior To Bidding

A. Prior to bidding, Bidders shall perform the work, investigations, research and
analysis required by Article 5 of Document 00520, Agreement. Under the
Contract Documents, Contractor is charged with all information and knowledge
that a reasonable Bidder would ascertain from having performed the required
work, investigations, research, and analysis. Bid prices shall include entire cost
of all “incidental work” to complete of the Work, as that term is defined in Article 5
of this Document 00700.
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Conditions Shown on Contract Documents: Information as to underground
conditions, as-built conditions, or other conditions or obstructions indicated in the
Contract Documents, e.g., on Drawings/Plans or in Specifications, has been
obtained with reasonable care, and has been recorded in good faith. City
warrants, and Contractor may rely on, the accuracy of only limited types of
information as discussed below.

1. Aboveground and as-built conditions: There is no express or implied
warranty and no express or implied representation that any information as
to aboveground conditions or as-built conditions indicated in the Contract
Documents is correctly shown, or indicated, or complete. As a condition
to bidding, Contractor shall verify by independent investigation all
aboveground and as-built conditions. In submitting its Bid, Contractor
shall rely on the results of its own independent investigation and shall not
rely on City-supplied information regarding aboveground conditions and
as-built conditions.

2. Subsurface conditions: Contractor may rely only upon the general
accuracy of actual reported depths, actual reported character of
materials, actual reported soil types, actual reported water conditions, or
actual obstructions shown or indicated in the Contract Documents. City is
not responsible for (1) the completeness of any subsurface condition
information for bidding or construction, (2) Contractor’'s conclusions or
opinions drawn from any subsurface condition information, or (3)
subsurface conditions that are not specifically shown. (For example, City
is not responsible for soil conditions in areas contiguous to areas where a
subsurface condition is shown.)

3. Conditions _Shown in Reports and Drawings/Plans Supplied for
Informational Purposes: Reference is made to Document 00320,
Geotechnical Data and Existing Conditions, for identification of
geotechnical reports, “as built” information, and other drawings or other
documents describing physical conditions in or relating to existing surface
or subsurface conditions or structures at or contiguous to the Site. These
materials are not Contract Documents and, except for any “technical
data” regarding subsurface conditions specifically identified in Document
00320, Geotechnical Data and Existing Conditions, and “Underground
Facilities” data, as limited in Document 00320, Geotechnical Data and
Existing Conditions, Contractor shall not in any manner rely on the
information in these materials. Subject to the foregoing, Contractor shall
make its own independent investigation of all conditions affecting the
Work and must not rely on information provided by City.

2.2. Subcontractors

A.

Consistent with Public Contract Code Sections 4101 et seq., Contractor shall not
substitute any other person or firm in place of any Subcontractor listed in the Bid.
Subcontractors shall not assign or transfer their subcontracts or permit them to
be performed by any other contractor without City’s written approval. At City’'s
request, Contractor shall provide City with a complete copy of all executed
subcontracts or final commercial agreements with Subcontractors and/or
suppliers.
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B. Subcontract agreements shall preserve and protect the rights of City under the
Contract Documents so that subcontracting will not prejudice such rights. To the
extent of the Work to be performed by a Subcontractor, Contractor shall require
the Subcontractor’'s written agreement (1) to be bound to the terms of Contract
Documents and (2) to assume vis-a-vis Contractor all the obligations and
responsibilities that Contractor assumes toward City under the Contract
Documents. (These agreements include for example, and not by way of
limitation, all warranties, claims procedures and rules governing submittals of all
types to which Contractor is subject under the Contract Documents.)

C. Contractor shall provide for the assignment to City of all rights any Subcontractor
may have against any manufacturer, supplier, or distributor for breach of
warranties and guarantees relating to the Work performed by the Subcontractor
under the Contract Documents.

3. CONTRACT AWARD AND COMMENCEMENT OF THE WORK

3.1.

3.2.

Award of Contract

City will make the Award of Contract by issuing a Notice of Award. As a condition to City
signing Document 00520, Agreement, however, Contractor shall deliver to City the
executed agreements, forms, bonds, and insurance documents required by Document
00200, Instructions to Bidders in the required quantities and within the required times.
Pursuant to Section 6109 (a) and (b) of the Public Contract Code, a public entity is
prohibited from awarding a public works contract to a contractor or subcontractor that
has been debarred by the Labor Commissioner.

"A debarred subcontractor may not receive any public money for performing work
as a subcontractor on a public works contract, and any public money that may
have been paid to a debarred subcontractor by a contractor on the project shall
be returned to the awarding body. The contractor shall be responsible for the
payment of wages to workers of a debarred subcontractor who has been allowed
to work on the project.” Cal. Public Contract Code Section 6109(b).

Commencement of Work

The Contract Time will commence to run on the 30" Day after the issuance of the Notice
of Award or, if a Notice to Proceed is given, on the date indicated in the Notice to
Proceed. City may give a Notice to Proceed at any time within 30 Days after the Notice
of Award. Contractor shall not do any Work at the Site prior to the date on which the
Contract Time commences to run. Contractor shall not do any Work until all the required
documents listed in Document 00510, Notice of Award, have been approved by the City.

4, BONDS AND INSURANCE

4.1.

Rev. 08/09/11

Bonds

A. At or before the date indicated in Document 00510, Notice of Award, Contractor
shall file with City the following bonds:

1. Corporate surety bond, in the form of Document 00610, Construction
Performance Bond, in the penal sum of 100% of the Contractor’'s Bid as
accepted, to guarantee faithful performance of the Work; and
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4.2.

2. Corporate surety bond, in the form of Document 00620, Construction
Labor and Material Payment Bond, in the penal sum of 100% of the
Contractor's Bid as accepted, to guarantee payment of wages for
services engaged and of bills contracted for materials, supplies, and
equipment used in performance of the Work.

3. Before the labor and materials bond may be released, Contractor shall
submit satisfactory evidence that Contractor is not delinquent in payments
to employees, Subcontractors, suppliers, or creditors for labor and
materials incorporated into Work. This specifically includes, without
limitation, conditional lien release forms for the current progress payment
and unconditional release forms for past progress payments (Document
00650, Agreement and Release of Any and All Claims). City also may
elect in its sole discretion to pay progress payments by joint check to
Contractor and each Subcontractor having an interest in that progress
payment in such amount.

B. All corporate sureties must be acceptable and satisfactory to City. Corporate
sureties on all bonds required under this Contract must be duly licensed to do
business in the State of California and must have an A.M. Best Company
financial rating of A-VI or better.

Insurance

See Document 00820, Insurance Requirements, incorporated herein by this reference.

5. DRAWINGS/PLANS AND SPECIFICATIONS

5.1.

Intent

A.

Drawings/Plans and Specifications are intended to describe a functionally
complete and operable Project (and all parts thereof) to be constructed in
accordance with the requirements of Contract Documents. Contractor shall
perform any work, provide services and furnish any materials or equipment that
may reasonably be inferred from the requirements of Contract Documents or
from prevailing custom or trade usage as being required to produce this intended
result. Contractor shall interpret words or phrases used to describe work
(including services), materials or equipment that have well-known technical or
construction industry or trade meaning in accordance with that meaning.
Drawings/Plans’ intent specifically includes the intent to depict construction that
complies with all applicable laws, codes and standards.

As part of the “Work,” Contractor shall provide all labor, materials, equipment,
machinery, tools, facilities, services, employee training and testing, hoisting
facilities, shop drawings, storage, testing, security, transportation, disposal, the
securing of all necessary or required field dimensions, the cutting or patching of
existing materials, notices, permits, documents, reports, agreements and any
other items required or necessary to timely and fully complete Work described
and the results intended by Contract Documents and, in particular,
Drawings/Plans and Specifications. Divisions and Specification Sections and the
identification on any Drawings/Plans shall not control Contractor in dividing Work
among Subcontractors or suppliers or delineating the Work to be performed by
any specific trade.
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5.2.

5.3.

5.4.

C. Contractor shall perform reasonably implied parts of Work as ‘“incidental work”
although absent from Drawings/Plans and Specifications. Incidental work includes
any work not shown on Drawings/Plans or described in Specifications that is
necessary or normally or customarily required as a part of the Work shown on
Drawings/Plans or described in Specifications. Incidental work includes any Work
necessary or required to make each installation satisfactory, legally operable,
functional, and consistent with the intent of Drawings/Plans and Specifications or
the requirements of Contract Documents including required tasks to be performed
under Division 1 of Specifications. Contractor shall perform incidental work without
extra cost to City. Incidental work shall be treated as if fully described in
Specifications and shown on Drawings/Plans, and the expense of incidental work
shall be included in price Bid and Contract Sum.

Drawing Details

A typical or representative detail on Drawings/Plans shall constitute the standard for
workmanship and material throughout corresponding parts of Work. Where necessary,
and where reasonably inferable from Drawings/Plans, Contractor shall adapt such
representative detail for application to such corresponding parts of Work. The details of
such adaptation shall be subject to prior approval by City. Repetitive features shown in
outline on Drawings/Plans shall be in exact accordance with corresponding features
completely shown.

Interpretation of Drawings/Plans and Specifications

Should any discrepancy appear or any misunderstanding arise as to the import of
anything contained in Drawings/Plans and Specifications, or should Contractor have any
guestions or requests relating to Drawings/Plans or Specifications, Contractor shall refer
the matter to City, in writing. City will issue with reasonable promptness written
responses, clarifications or interpretations as City may determine necessary, which shall
be consistent with the intent of and be reasonably inferable from Contract Documents.
Such written clarifications or interpretations shall be binding upon Contractor. If
Contractor believes that a written response, clarification or interpretation justifies an
adjustment in the Contract Sum or Contract Time, Contractor shall give City prompt
written notice as provided in Section 01250, Modification Procedures. If the parties are
unable to agree to the amount or extent of the adjustment, if any, then Contractor shall
perform the Work in conformance with City’s response, clarification, or interpretation and
may make a written claim for the adjustment as provided in Article 12 of this Document
00700.

Checking of Drawings/Plans

Before undertaking each part of Work, Contractor shall carefully study and compare
Contract Documents and check and verify pertinent figures shown in the Contract
Documents and all applicable field measurements. Contractor shall be responsible for
any errors that might have been avoided by such comparison. Figures shown on
Drawings/Plans shall be followed; Contractor shall not scale measurements. Contractor
shall promptly report to City, in writing, any conflict, error, ambiguity or discrepancy that
Contractor may discover. Contractor shall obtain a written interpretation or clarification
from City before proceeding with any Work affected thereby. Contractor shall provide
City with a follow-up correspondence every five days until it receives a satisfactory
interpretation or clarification.
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5.5.

5.6.

5.7.

Standards To Apply Where Specifications Are Not Furnished

The following general specifications shall apply wherever in the Specifications, or in any
directions given by City in accordance with or supplementing Specifications, it is
provided that Contractor shall furnish materials or manufactured articles or shall do work
for which no detailed specifications are shown. Materials or manufactured articles shall
be of the best grade, in quality and workmanship, obtainable in the market from firms of
established good reputation. If not ordinarily carried in stock, the materials or
manufactured articles shall conform to industry standards for first-class materials or
articles of the kind required, with due consideration of the use to which they are to be
put. Work shall conform to the usual standards or codes, such as those cited in Section
00050, References and Definitions, for first-class work of the kind required. Contractor
shall specify in writing to City the materials to be used or Work to be performed under
this paragraph 5.5 ten Business Days prior to furnishing such materials or performing
such Work.

Deviation From Specifications and Drawings/Plans

A. Contractor shall perform Work in accordance with Drawings/Plans and
Specifications. Contractor may deviate from Drawings/Plans or the dimensions
given in the Drawings/Plans, and may deviate from the Specifications, only upon
City’s advance written approval of the proposed deviation.

B. City may order that locations, lines and grades for Work vary from those shown
on Drawings/Plans. Changes may be made in locations, lines or grades for Work
under any item of Contract Documents. No payment in addition to unit price
fixed in the Contract Documents for Work under respective items will be allowed
on account of variations from Drawings/Plans in unit price items. In lump sum
contracts, or where there are no unit price items covering Work affected by
variations of locations, lines or grades, all changes in the Contract Documents
will be made as set forth in Article 14 of this Document 00700.

Precedence of Documents

A. In the case of discrepancy or ambiguity in the Contract Documents, the following
order of precedence shall prevail:

1. Madifications in inverse chronological order (i.e., most recent first), and in
the same order as specific portions they are modifying;

2 Document 00520, Agreement, and terms and conditions referenced therein;

3 Document 00800, Supplementary Conditions;

4. Document 00700, General Conditions;

5. Division 1 - General Requirements;

6 Division 3 and above - Special Provisions;

7 Drawings/Plans;

8 Division 2 - Technical Provisions;

9 Standard Details

10. Written numbers over figures, unless obviously incorrect;

11. Figured dimensions over scaled dimensions, unless obviously incorrect;

12. Large-scale drawings over small-scale drawings, unless obviously incorrect.
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5.8.

B. Any conflict between Drawings/Plans and Division 2 and 3 Specifications will be
resolved in favor of the document of the latest date (i.e., the most recent
document), and if the dates are the same or not determinable, then in favor of
Specifications.

C. Any conflict between a bill or list of materials shown in the Contract Documents
and the actual quantities required to complete Work required by Contract
Documents, will be resolved in favor of the actual quantities.

D. In the event the Specifications include divisions above Division 3 (e.g., Division 4
and above), then such divisions shall be included within the Contract Documents
unless identified otherwise.

Ownership and Use of Drawings/Plans, Specifications and Contract Documents

Drawings/Plans, Specifications and other Contract Documents were prepared for use for
Work of Contract Documents only. No part of Contract Documents shall be used for any
other construction or for any other purpose except with the written consent of City. Any
unauthorized use of Contract Documents is prohibited and at the sole liability of the user.

6. CONSTRUCTION BY CITY OR BY SEPARATE CONTRACTORS

6.1.

6.2.

City’s Right To Perform Construction and To Award Separate Contracts

City may perform with its own forces, construction or operations related to the Project.
City may also award separate contracts in connection with other portions of the Project
or other construction or operations, on the Site or areas contiguous to the Site, under
conditions similar to these Contract Documents, or may have utility owners perform
other work. When separate contracts are awarded for different portions of the Project or
other construction or operations on the Site, the term “Contractor” in these Contract
Documents shall mean the Contractor herein.

Mutual Responsibility

A. Contractor shall afford all other contractors, utility owners and City (if City is
performing work with its own forces), proper and safe access to the Site, and
reasonable opportunity for the installation and storage of their materials.
Contractor shall ensure that the execution of its Work properly connects and
coordinates with others’ work, and shall cooperate with them to facilitate the
progress of the Work.

B. Contractor shall coordinate its Work with the work of other separate contractors,
City, and utility owners. Contractor shall hold coordination meetings with other
contractors, City and its representatives, and utility owners as required by
Section 01315, Project Meetings.

C. Unless otherwise provided in the Contract Documents, Contractor shall do all
cutting, fitting and patching of the Work that may be required to make its several
parts come together properly and integrate with such other work. Contractor
shall not endanger any work of other separate contractors, City or utility owners
by cutting, excavating or otherwise altering their work and will only cut or alter
their work with the written consent of City and the others whose work will be
affected.
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1

Contractor’s duties and responsibilities under this Document 00700 are for the
benefit of City and also for the benefit of such other contractors and utility owners
working at the Site to the extent that there are comparable provisions for the
benefit of Contractor in the direct contracts between City and such other
contractors and utility owners.

To the extent that any part of Contractor's Work is to interface with work
performed or installed by other contractors or utility owners, Contractor shall
inspect and measure the in-place work. Contractor shall promptly report to City
in writing any defect in in-place work that will impede or increase the cost of
Contractor’s interface unless corrected. City will require the Contractor
responsible for the Defective Work to make corrections so as to conform to its
contract requirements, or, if the defect is the result of an error or omission in the
Contract Documents, issue a Change Order. If Contractor fails to measure,
inspect and/or report to City in writing defects that are reasonably discoverable,
Contractor shall bear all costs of accomplishing the interface acceptable to City.
This provision shall be included in any and all other contracts or subcontracts for
Work to be performed where such a conflict could exist.

6.3.  City Authority Over Coordination

A.

City will have authority over coordination of the activities of multiple contractors in
cases where City performs work with its own forces or contracts with others for the
performance of other work on the Project, or utilities work on the Site. City may at
any time and in its sole discretion, designate a person or entity other than City to
have authority over the coordination of the activities among the various
contractors. City’s authority with respect to coordination of the activities of multiple
contractors and utility owners shall not relieve Contractor of its obligation to other
contractors and utility owners to coordinate its Work with other contractors and
utility owners as specified in paragraph 6.2 of this Document 00700. Contractor
shall promptly notify City in writing when another contractor on the Project fails to
coordinate its work with the Work of Contract Documents.

Contractor shall suspend any part of the Work or carry on the same in such
manner as directed by City when such suspension or prosecution is necessary to
facilitate the work of other contractors or workers. No damages or claims by
Contractor will be allowed if the suspension or Work change is due in whole or in
part to Contractor’s failure to perform its obligation to coordinate its Work with
other contractors and utility owners. Damages or claims will be allowed only to
the extent of fault by City if the suspension or Work change is due in whole or in
part to another contractor’s failure to coordinate its work with Contractor, other
contractors, and utility owners. City reserves the right to back charge Contractor
for any damages or claims incurred by other contractors as a result of
Contractor’s failure to perform its obligations to coordinate with other contractors
and utility owners. City may deposit the funds retained with a Court of competent
jurisdiction pursuant to applicable interpleader procedures and Contractor
releases City of further liability regarding such funds.
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7.

8.

1

CITY AND PAYMENT

7.1.

7.2.

7.3.

City’s Representative(s)

City's Representative(s) will have limited authority to act on behalf of City as set forth in
the Contract Documents. Except as otherwise provided in these Contract Documents or
subsequently identified in writing by City, City will issue all communications to Contractor
through City's Representative, and Contractor shall issue all communications to City
through City’s Representative in a written document delivered to City. Should any direct
communications between Contractor and City’s consultants, architects or engineers not
identified in Article 2 of Document 00520, Agreement occur during field visits or by
telephone, Contractor shall immediately confirm them in a written document copied to
City.

Means and Methods of Construction

Subject to those rights specifically reserved in the Contract Documents, City will not
supervise, or direct, or have control over, or be responsible for, Contractor's means,
methods, techniques, sequences or procedures of construction, or the safety
precautions and programs incident thereto, or Contractor’s failure to comply with laws
and regulations applicable to the furnishing or performance of Work. City will not be
responsible for Contractor’s failure to perform or furnish the Work in accordance with
Contract Documents.

Receipt and Processing of Applications for Payment

As required by Section 01200, Measurement and Payment, Contractor shall prepare the
schedules, submit Applications for Payment and warrant title to all Work covered by
each Application for Payment. City will review Contractor’'s Applications for Payment
and make payment thereon, and Contractor shall make payments to Subcontractors,
suppliers and others, as required by Section 01200, Measurement and Payment.

CONTROL OF THE WORK

8.1.

Supervision of Work by Contractor

A. Contractor shall supervise, inspect, and direct Work competently and efficiently,
devoting the attention and applying such personal skills and expertise as may be
required and necessary to perform Work in accordance with Contract
Documents. Contractor shall be solely responsible for and have control and
charge of construction means, methods, techniques, sequences and procedures,
safety precautions and programs in connection with the Work. Contractor shall
be responsible to see that the completed Work complies accurately with Contract
Documents.

B. Contractor shall keep on the Site at all times during Work progress a competent
resident Superintendent, who shall not be replaced without City’s express written
consent. The Superintendent shall be Contractor’s representative at the Site and
shall have complete authority to act on behalf of Contractor. All communications
to and from the Superintendent shall be as binding as if given to or by Contractor.
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8.2.

8.3.

Observation of Work by City and Consultant

A.

Work shall be performed under City’s general observation and administration.
Contractor shall comply with City’s directions and instructions in accordance with
the terms of Contract Documents, but nothing contained in these General
Conditions shall be taken to relieve Contractor of any obligations or liabilities
under the Contract Documents. City’s failure to review or, upon review, failure to
object to any aspect of Work reviewed, shall not be deemed a waiver or approval
of any non-conforming aspect of Work.

City may engage an independent consultant or engineer (collectively for
purposes of this paragraph 8.2, “Engineer”) to assist in administering the Work.
If so engaged, Engineer will advise and consult with City, but will have authority
to act on behalf of City only to extent provided in the Contract Documents or as
set forth in writing by City. Engineer will not be responsible for and will not have
control or charge of construction means, methods, technigues, sequences or
procedures, or for safety precautions and programs in connection with Work.
Engineer will not be responsible for or have control over the acts or omissions of
Contractor, Subcontractors or their agents or employees, or any other persons
performing Work.

Engineer may review Contractor's submittals, such as Shop Drawings, Product
Data, and Samples, but only for conformance with design concept of Work and
with information given in the Contract Documents.

Engineer may visit the Site at intervals appropriate to stage of construction to
become familiar generally with the progress and quality of Work and to determine
in general if Work is proceeding in accordance with Contract Documents. Based
on its observations, Engineer may recommend to City that it disapprove or reject
Work that Engineer believes to be defective or will not produce a complete
Project that conforms to Contract Documents or will prejudice the integrity of the
design concept of the completed Project as a functioning whole as indicated by
Contract Documents. City will also have authority to require special inspection or
testing of Work, whether or not the Work is fabricated, installed or completed.

Engineer may conduct inspections to recommend to City the dates that
Contractor has achieved Substantial Completion and Final Acceptance, and will
receive and forward to City for review written warranties and related documents
required by Contract Documents.

Access to Work

During performance of Work, City and its agents, consultants, and employees may at any
time enter upon Work, shops or studios where any part of the Work may be in preparation,
or factories where any materials for use in Work are being or are to be manufactured, and
Contractor shall provide proper and safe facilities for this purpose, and shall make
arrangements with manufacturers to facilitate inspection of their processes and products to
such extent as City’s interests may require. Other contractors performing work for City
may also enter upon Work for all purposes required by their respective contracts. Subject
to the rights reserved in the Contract Documents, Contractor shall have sole care,
custody, and control of the Site and its Work areas.
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8.4.

1

1

Existing Utilities

Drawings/Plans may indicate above and below grade structures, drainage lines, storm
drains, sewers, water, gas, electrical, chemical, hot water, and other similar items and
utilities, and additional information may be on file at the regional notification center,
“Underground Service Alert” (“USA”). Contractor shall locate these known existing
installations before proceeding with trenching or other operations that may cause
damage, shall maintain them in service where appropriate, and shall repair any damage
to them caused by the Work, at no increase in Contract Sum. Additional utilities whose
locations are unknown to City are suspected to exist. Contractor shall be alert to their
existence; if they are encountered, Contractor shall immediately report to City for
disposition of the same. In addition to reporting if any utility is damaged, Contractor shall
take appropriate action as provided in this Document 00700. Additional compensation
or extension of time on account of utilities not shown or otherwise brought to
Contractor’s attention, including reasonable action taken to protect or repair damage,
shall be determined as provided in this Document 00700.

A. At no additional cost to City, Contractor shall incorporate into the Work main or
trunk line utilities identified in the Contract Documents and other utilities or
underground structures known or reasonably discernible and that will remain in
service, including reasonable adjustments to the design location (including minor
relocations) of the existing or new installations. Contractor shall take immediate
action to restore any in service installations damaged by Contractor’s operations.
Should City determine that Contractor has not responded in a timely manner or
not diligently pursued completion of the Work, City may restore service and
deduct the costs of such action by City from the amounts due under the Contract.

B. Consistent with Government Code Section 4215, as between City and
Contractor, City will be responsible for the timely removal, relocation, or
protection of existing main or trunk line utility facilities located on the Site only if
such utilities are not identified in the Contract Documents or Document 00320,
Geotechnical Data and Existing Conditions. City will compensate for the cost of
locating and repairing damage not due to Contractor's failure to exercise
reasonable care, removing and relocating such main or trunk line utility facilities
not indicated in the Contract Documents or Document 00320, Geotechnical Data
and Existing Conditions, with reasonable accuracy, and equipment on the Project
necessarily idled during such work.

C. Prior to performing Work at the Site, Contractor shall lay out the locations of
known underground utilities that are to remain in service and other significant
known underground installations. At no additional cost to City, prior to
commencing other Work in proximity to such known underground utilities or
installations that can be readily inferred from adjacent surface improvements,
Contractor shall further locate, by carefully excavating with small equipment,
potholing and principally by hand, such utilities or installations that are to remain
and that are subject to damage. This obligation applies to all utilities (including,
but not limited to, those referenced above).
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8.5.

Rev. 07/26/11

Nothing in this Document 00700 shall be deemed to require City to indicate the
presence of existing service laterals or appurtenances whenever the presence of
such utilities on the Site can be inferred by Contractor from the presence of an
underground transmission main or other visible facilities, such as buildings, new
asphalt, meters and junction boxes, on or adjacent to the Site. Contractor shall
immediately secure all available information and notify City and utility, in writing, of
its discovery, while performing Work under the Contract Documents, of any utility
facilities not identified in the Drawings/Plans and Specifications.

Underground Facilities

A.

Before commencing work of digging trenches or excavation, Contractor shall
review all information available regarding subsurface conditions, including but not
limited to information supplied in Document 00320, Geotechnical Data and
Existing Conditions, and subject to the terms and conditions of these documents,
Contractor shall also comply with Government Code Sections 4216 to 4216.9,
and in particular Section 4216.2 which provides, in part:

“Except in an emergency, any person planning to conduct any excavation
shall contact the appropriate regional notification center, at least two
working days, but no more than 14 calendar days, prior to commencing
that excavation, if the excavation will be conducted in an area that is
known, or reasonably should be known, to contain subsurface installations
other than the underground facilities owned or operated by the excavator
and, if practical, the excavator shall delineate with white paint or other
suitable markings the area to be excavated....The regional notification
center shall provide an inquiry identification number to the person who
contacts the center pursuant to this section and shall notify any member, if
known, who has a subsurface installation in the area of the proposed
excavation.”

Contractor shall contact USA, and schedule the Work to allow ample time for the
center to notify its members and, if necessary, for any member to field locate and
mark its facilities. Contractor is charged with knowledge of all subsurface conditions
reflected in USA records. Prior to commencing excavation or trenching work,
Contractor shall provide City with copies of all USA records secured by Contractor.
Contractor shall advise City of any conflict between information provided in
Document 00320, Geotechnical Data and Existing Conditions, the Drawings/Plans
and that provided by USA records. Contractor's excavation shall be subject to and
comply with the Contract Documents, including without limitation Paragraphs 2.1
and 8.4 of this Document 00700.

The cost of all of the following will be included in the Contract Sum and Contractor
shall have full responsibility for (a) reviewing and checking all available information
and data including, but not limited to, Document 00320, Geotechnical Data and
Existing Conditions and information on file at USA; (b) locating all Underground
Facilities shown or indicated in the Contract Documents, available information, or
indicated by visual observation including, but not limited to, and by way of example
only, engaging qualified locating services and all necessary backhoeing and
potholing; (c) coordination of the Work with the owners of such Underground
Facilities during construction; and (d) the safety and protection of all such
Underground Facilities and repairing any damage thereto resulting from the Work.
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If an Underground Facility is uncovered or revealed at or contiguous to the Site
which was not shown or indicated in the materials supplied by City or in
information on file at USA or is otherwise reasonably available to Contractor,
then Contractor shall, promptly after becoming aware thereof and before further
disturbing conditions affected thereby (and in no event later than seven Days),
and prior to performing any Work in connection therewith (except in an
emergency as required by Article 16 of this Document 00700), identify the owner
of such Underground Facility and give written notice to that owner and to City.
During such time, Contractor shall be responsible for the safety and protection of
such Underground Facility.

Contractor shall be allowed an increase in the Contract Sum or an extension of
the Contract Time, or both, to the extent that they are attributable to the
existence of any Underground Facility that is owned and was built by City only
where the Underground Facility:

1. Was not shown or indicated in the Contract Documents or in the
information supplied pursuant to Document 00320, Geotechnical Data
and Existing Conditions, or in information on file at USA,

2. Contractor did not know of it; and

3. Contractor could not reasonably have been expected to be aware of it or
to have anticipated it from the information available. (For example, if
surface conditions such as pavement repairs, valve covers, or other
markings, indicate the presence of an Underground Facility, then an
increase in the Contract Price or an extension of the Contract Time will
not be due, even if the Underground Facility was not indicated in the
Contract Documents, in the information supplied to Contractor pursuant to
Document 00320, Geotechnical Data and Existing Conditions, in
information on file at USA, or otherwise reasonably available to
Contractor.)

Contractor shall bear the risk that Underground Facilities not owned or built by
City may differ in nature or locations shown in information made available by City
pursuant to Document 00320, Geotechnical Data and Existing Conditions, in
information on file at USA, or otherwise reasonably available to Contractor.
Underground Facilities are inherent in construction involving digging of trenches
or other excavations and Contractor is to apply its skill and industry to verify the
information available.
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9. WARRANTY, GUARANTY, AND INSPECTION OF WORK

9.1.

1

Rev. 08/08/11

Warranty and Guaranty

A.

General Representations and Warranties: Contractor represents and warrants
that it is and will be at all times fully qualified and capable of performing every
Phase of the Work and to complete Work in accordance with the terms of
Contract Documents. Contractor warrants that all construction services shall be
performed in accordance with generally accepted professional standards of good
and sound construction practices and all requirements of Contract Documents.
Contractor warrants that Work, including but not limited to each item of materials
and equipment incorporated therein, shall be new, of suitable grade of its
respective kind for its intended use, and free from defects in design, engineering,
materials, construction and workmanship. Contractor warrants that Work shall
conform in all respects with all applicable requirements of federal, state and local
laws, applicable construction codes and standards, licenses, and permits,
Drawings/Plans and Specifications and all descriptions set forth therein, and all
other requirements of Contract Documents. Contractor shall not be responsible,
however, for the negligence of others in the specification of specific equipment,
materials, design parameters and means or methods of construction where that
is specifically shown and expressly required by Contract Documents.

Extended Guarantees: Any guarantee exceeding one year provided by the
supplier or manufacturer of any equipment or materials used in the Project shall be
extended for such term. Contractor expressly agrees to act as co-guarantor of
such equipment and materials for a period of one (1) year from date of Final
Acceptance, unless a longer period is specified elsewhere in the Contract
Documents, and shall supply City with all warranty and guarantee documents
relative to equipment and materials incorporated in the Project and guaranteed by
their suppliers or manufacturers.

Environmental and Toxics Warranty: The covenants, warranties and
representations contained in this paragraph 9.1.C are effective continuously
during Contractor’'s Work on the Project and following cessation of labor for any
reason including, but not limited to, Project completion. Contractor covenants,
warrants and represents to City that:

1. To Contractor's knowledge after due inquiry, no lead or asbestos-
containing materials were installed or discovered in the Project at any time
during Contractor’s construction thereof. If any lead or asbestos-containing
materials were discovered, Contractor made immediate written disclosure
to City.

2. To Contractor’'s knowledge after due inquiry, no electrical transformers, light
fixtures with ballasts or other equipment containing PCBs are or were
located on the Project at any time during Contractor’s construction thereof.

3. To Contractor's knowledge after due inquiry, no storage tanks for
gasoline or any other toxic substance are or were located on the Project
at any time during Contractor’s construction thereof. If any such materials
were discovered, Contractor made immediate written disclosure to City.
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4, Contractor’'s operations concerning the Project are and were not in
violation of any applicable environmental federal, state, or local statute,
law or regulation dealing with hazardous materials substances or toxic
substances and no notice from any governmental body has been served
upon Contractor claiming any violation of any such law, ordinance, code
or regulation, or requiring or calling attention to the need for any work,
repairs, construction, alteration, or installation on or in connection with the
Project in order to comply with any such laws, ordinances, codes, or
regulations, with which Contractor has not complied. If there are any
such notices with which Contractor has complied, Contractor shall provide
City with copies thereof.

9.2. Inspection of Work

A.

All materials, equipment, and workmanship used in Work shall be subject to
inspection and testing at all times during construction and/or manufacture in
accordance with the terms of Contract Documents. Work and materials, and
manufacture and preparation of materials, from beginning of construction until final
completion and acceptance of Work, shall be subject to inspection and rejection by
City, its agents, representatives or independent contractors retained by City to
perform inspection services, or governmental agencies with jurisdictional interests.
Contractor shall provide them proper and safe conditions for such access and
advise them of Contractor’s Site safety procedures and program so that they may
comply therewith as applicable. Upon request or where specified, City shall be
afforded access for inspection at the source of supply, manufacture or assembly of
any item of material or equipment, with reasonable accommodations supplied for
making such inspections.

Contractor shall give City at least one full working day notice of readiness of
Work for all required inspections, tests or approvals, and shall cooperate with
inspection and testing personnel to facilitate required inspections or tests.

If applicable laws or regulations of any public body having jurisdiction require any
Work (or part thereof) specifically to be inspected, tested or approved by an
employee or other representative of such public body, Contractor shall assume
full responsibility for arranging and obtaining such inspections, tests or approvals,
and furnish City with the required certificates of inspection, or approval. City will
pay the cost of initial testing and Contractor shall pay all costs in connection with
any follow-up or additional testing. Contractor shall also be responsible for
arranging and obtaining and shall pay all costs in connection with any
inspections, tests or approvals required for the acceptance of materials or
equipment to be incorporated in the Work, or of materials, mix designs, or
equipment submitted for approval prior to Contractor's purchase thereof for
incorporation in the Work.

If Contractor covers any Work, or the work of others, prior to any required
inspection, test or approval without written approval of City, Contractor shall
uncover the Work at City’s request. Contractor shall bear the expense of
uncovering Work and replacing Work.

In any case where Contractor covers Work contrary to City’s request, Contractor
shall uncover Work for City’s observation or inspection at City’'s request.
Contractor shall bear the cost of uncovering and replacing Work.
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Whenever required by City, Contractor shall furnish tools, labor and materials
necessary to make examination of Work that may be completed or in progress,
even to extent of uncovering or taking down portions of finished Work. Should
Work be found unsatisfactory, cost of making examination and of reconstruction
shall be borne by Contractor. If Work is found to be satisfactory, City, in manner
herein prescribed for paying for alterations, modifications, and extra Work, except
as otherwise herein specified, will pay for examination.

Inspection of the Work by or on behalf of City, or City’s failure to do so, shall not
under any circumstances be deemed a waiver or approval of any non-conforming
aspect of the Work. Contractor shall have an absolute duty, in the absence of a
written Change Order signed by City, to perform Work in conformance with the
Contract Documents.

Any inspection, evaluation, or test performed by or on behalf of City relating to
the Work is solely for the benefit of City, and shall not be relied upon by
Contractor. Contractor shall not be relieved of the obligation to perform Work in
accordance with the Contract Documents, nor relieved of any guaranty, warranty,
or other obligation, as a result of any inspections, evaluations, or tests performed
by City, whether or not such inspections, evaluations, or tests are permitted or
required under the Contract Documents. Contractor shall be solely responsible
for testing and inspecting Work already performed to determine whether such
Work is in compliance with the requirements of the Contract Documents and is in
proper condition to receive later Work.

9.3. Correction of Defective Work

A.

If Contractor fails to supply sufficient skilled workers, suitable materials or
equipment, or to furnish or perform the Work in such a way that the completed
Work will conform to Contract Documents, City may order Contractor to replace any
Defective Work, or stop any portion of Work to permit City (at Contractor’s expense)
to replace such Defective Work. These City rights are entirely discretionary on the
part of the City, and shall not give rise to any duty on the part of City to exercise the
rights for the benefit of Contractor or any other party.

City may direct Contractor to correct any Defective Work or remove it from the Site
and replace it with Work that is not defective and satisfactorily correct or remove
and replace any damage to other Work or the work of others resulting from the
correction or removal. Contractor shall be responsible for any and all claims,
costs, losses and damages caused by or resulting from such correction or
removal. A Change Order will be issued incorporating the necessary revisions in
the Contract Documents with respect to the Work and the Contract Sum. If the
parties are unable to agree to the amount of an appropriate decrease in the
Contract Sum, City may decide the proper amount or, in its discretion may elect to
leave the Contract Sum unchanged and deduct from moneys due Contractor, all
such claims, costs, losses and damaged caused by or resulting from the correction
or removal. If Contractor disagrees with City’s calculations, it may make a claim as
provided in Article 12 of this Document 00700. City’s rights under this paragraph
9.3.B shall be in addition to any other rights it may have under the Contract
Documents or by law.
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Correction Period: If within one year after the date of Final Acceptance, or such
longer period of time as may be prescribed by laws or regulations, or by the
terms of Contract Documents, any Work is found to be defective, Contractor shall
promptly, without cost to City and in accordance with City’s written instructions,
correct such Defective Work. Contractor shall remove any Defective Work
rejected by City and replace it with Work that is not defective, and satisfactorily
correct or remove and replace any damage to other Work or the work of others
resulting therefrom. If Contractor fails to promptly comply with the terms of such
instructions, or in an emergency where delay would cause serious risk of loss or
damage, City may have the Defective Work corrected or the rejected Work
removed and replaced. Contractor shall pay for all claims, costs, losses and
damages caused by or resulting from such removal and replacement. Where
Contractor fails to correct Defective Work, or defects are discovered outside the
correction period, City shall have all rights and remedies granted by law.

In special circumstances where a part of the Work is occupied or a particular item
of equipment is placed in continuous service before Final Acceptance of all the
Work, the correction period for that part of Work or that item may start to run from
an earlier date if so provided by Change Order.

Where Defective Work or rejected Work (and damage to other Work resulting
therefrom) has been corrected, removed, or replaced under this provision after
the commencement of the correction period, the correction period hereunder with
respect to such Work shall be extended for an additional period of one year after
such correction or removal and replacement has been satisfactorily completed.

9.4. Acceptance and Correction of Defective Work by City

A.

City may accept Defective Work. Contractor shall pay all claims, costs, losses
and damages attributable to City’s evaluation of and determination to accept
such Defective Work. If City accepts any Defective Work prior to final payment, a
Change Order will be issued incorporating the necessary revisions in the
Contract Documents with respect to the Work and the Contract Sum. If the
parties are unable to agree to the amount of an appropriate decrease in the
Contract Sum, City may deduct from moneys due Contractor, all claims, costs,
losses, damages, expenses and liabilities attributable to the Defective Work. If
Contractor disagrees with City’s calculations, Contractor may make a claim as
provided in Article 12 of this Document 00700. If City accepts any Defective
Work after final payment, Contractor shall pay to City, an appropriate amount as
determined by City.
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City may correct and remedy deficiency if, after five Days’ written notice to
Contractor, Contractor fails to correct Defective Work or to remove and replace
rejected Work in accordance with paragraph 9.3.B of this Document 00700; or
provide a plan for correction of Defective Work acceptable to City; or perform
Work in accordance with Contract Documents. In connection with such
corrective and remedial action, City may exclude Contractor from all or part of the
Site; take possession of all or part of Work and suspend Contractor's Work
related thereto; take possession of all or part of Contractor’'s tools, appliances,
construction equipment and machinery at the Site; and incorporate in Work any
materials and equipment stored at the Site or for which City has paid Contractor
but which are stored elsewhere. Contractor shall allow City, its representatives,
agents, employees, and other contractors and Engineer’'s consultants access to
the Site to enable City to exercise the rights and remedies under this paragraph
9.4.B. Contractor shall be responsible for all claims, costs, losses, damages,
expenses and liabilities incurred or sustained by City in exercising such rights
and remedies. A Change Order will be issued incorporating the necessary
revisions in the Contract Documents with respect to Work and the Contract Sum.
If the parties are unable to agree to the amount of an appropriate decrease in the
Contract Sum, City may deduct from moneys due Contractor, all claims, costs,
losses and damages caused by or resulting from the correction or removal. If
Contractor disagrees with City’s calculations, Contractor may make a claim as
provided in Article 12 of this Document 00700.

Rights Upon Inspection or Correction

A.

Contractor shall not be allowed an extension of Contract Time because of any delay
in the performance of Work attributable to the exercise by City of its rights and
remedies under this Article 9. Where City exercises its rights under this Article 9, it
retains all other rights it has by law or under the Contract Documents including, but
not limited to, the right to terminate Contractor’s right to proceed with the Work
under the Contract Documents and/or make a claim or back charge where a
Change Order cannot be agreed upon.

Inspection by City shall not relieve Contractor of its obligation to have furnished
material and workmanship in accordance with Contract Documents. Payment for
Work completed through periodic progress payments or otherwise shall not
operate to waive City’s right to require full compliance with Contract Documents
and shall in no way be deemed as acceptance of the Work paid therefore.
Contractor’s obligation to complete the Work in accordance with Contract
Documents shall be absolute, unless City agrees otherwise in writing.

Samples and Tests of Materials and Work

Contractor shall furnish, in such guantities and sizes as may be required for proper
examination and tests, samples or test specimens of all materials to be used or offered
for use in connection with Work. Contractor shall prepare samples or test specimens at
its expense and furnish them to City. Contractor shall submit all samples in ample time
to enable City to make any necessary tests, examinations, or analyses before the time it
is desired to incorporate the material into the Work.
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9.7.

9.8.

Proof of Compliance of Contract Provisions

In order that City may determine whether Contractor has complied or is complying with
requirements of Contract Documents not readily enforceable through inspection and
tests of Work and materials, Contractor shall at any time, when requested, submit to City
properly authenticated documents or other satisfactory proofs of compliance with all
applicable requirements.

Acceptance

Inspection by City or its authorized agents or representatives, any order or certificate for
the payment of money, any payment, acceptance of the whole or any part of Work by
City, any extension of time, any verbal statements on behalf of City or its authorized
agents or representatives shall not operate as a waiver or modification of any provision
of the Contract Documents, or of any power reserved to City herein or therein or any
right to damages provided in the Contract Documents. Any waiver of any breach of the
Contract Documents shall not be held to be a waiver of any other subsequent breach.

CONTRACTOR’S ORGANIZATION AND EQUIPMENT

10.1.

10.2.

10.3.

Contractor’s Legal Address

Address and facsimile number given in Contractor's Bid are hereby designated as
Contractor’s legal address and facsimile number. Contractor may change its legal
address and facsimile number by notice in writing, delivered to City, which in
conspicuous language advises City of a change in legal address or facsimile number,
and which City accepts in writing. Delivery to Contractor’s legal address or depositing in
any post office or post office box regularly maintained by the United States Postal
Service, in a wrapper with postage affixed, directed to Contractor at legal address, or of
any drawings, notice, letter or other communication, shall be deemed legal and sufficient
service thereof upon Contractor. Facsimile to Contractor’'s designhated facsimile number
of any letter, memorandum, or other communication on standard or legal sized paper,
with proof of facsimile transmission, shall be deemed legal and sufficient service thereof
upon Contractor.

Contractor’s Office at the Work Site

As specified in the Contract Documents, Contractor may be required to maintain an
office at the Site, which office shall be headquarters of a Contractor representative
authorized to transmit to and receive from City, communications, instructions or
Drawings/Plans. Communications, instructions, or Drawings/Plans given to Contractor’s
representative or delivered at the Site office in representative’s absence shall be
deemed to have been given to Contractor.

Contractor’s Superintendents or Forepersons
Contractor shall at all times be represented on Site by one or more superintendents or
forepersons authorized and competent to receive and carry out any instructions that City

may give, and shall be liable for faithful observance of instructions delivered to
Contractor or to authorized representative or representatives on Site.
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10.4.

10.5.

10.6.

Proficiency in English

Supervisors, security guards, safety personnel and employees who have unescorted
access to the Site shall possess proficiency in the English language in order to
understand, receive and carry out oral and written communications or instructions
relating to their job functions, including safety and security requirements.

Contractor’s and Subcontractor’s Employees

Contractor shall employ, and shall permit its Subcontractors to employ, only competent and
skillful personnel to do Work. If City notifies Contractor that any of its employees, or any of
its Subcontractors’ employees on Work is incompetent, unfaithful, disorderly or profane, or
fails to observe customary standards of conduct or refuses to carry out any provision of the
Contract Documents, or uses threatening or abusive language to any person on Work
representing City, or violates sanitary rules, or is otherwise unsatisfactory, and if City
requests that such person be discharged from Work, then Contractor or its Subcontractor
shall immediately discharge such person from Work and the discharged person shall not be
re-employed on the Work except with consent of City.

Contractor to Supply Sufficient Workers and Materials

A. Unless otherwise required by City under the terms of Contract Documents,
Contractor shall at all times keep on the Site materials and employ qualified
workers sufficient to prosecute Work at a rate and in a sequence and manner
necessary to complete Work within the Contract Time. This obligation shall
remain in full force and effect notwithstanding disputes or claims of any type.

B. At any time during progress of Work should Contractor directly or indirectly
(through Subcontractors) refuse, neglect, or be unable to supply sufficient
materials or employ qualified workers to prosecute the Work as required, then City
may require Contractor to accelerate the Work and/or furnish additional qualified
workers or materials as City may consider necessary, at no cost to City. |If
Contractor does not comply with the notice within three Business Days of date of
service thereof, City shall have the right (but not a duty) to provide materials and
gualified workers to finish the Work or any affected portion of Work, as City may
elect. City may, at its discretion, exclude Contractor from the Site, or portions of
the Site or separate work elements during the time period that City exercises this
right. City will deduct from moneys due or which may thereafter become due
under the Contract Documents, the sums necessary to meet expenses thereby
incurred and paid to persons supplying materials and doing Work. City will deduct
from funds or appropriations set aside for purposes of Contract Documents the
amount of such payments and charge them to Contractor as if paid to Contractor.
Contractor shall remain liable for resulting delay, including liquidated damages and
indemnification of City from claims of others.

C. Exercise by City of the rights conferred upon City in paragraph 10.6.B of this
Document 00700, is entirely discretionary on the part of City. City shall have no
duty or obligation to exercise the rights referred to in paragraph 10.6.B of this
Document 00700 and its failure to exercise such rights shall not be deemed an
approval of existing Work progress or a waiver or limitation of City's right to
exercise such rights in other concurrent or future similar circumstances. The
rights conferred upon City under paragraph 10.6.B of this Document 00700 are
cumulative to City’s other rights under any provision of the Contract Documents.
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10.7. Contractor to List Trades Working

Contractor shall, on a daily basis, list the number of workers by trade, equipment, and
description of the work actually performed, and provide a copy of that list to the City.

10.8. Contractor’'s Use of the Site

Contractor shall not make any arrangements with any person to permit occupancy or
use of any land, structure or building within the limits of the Work, for any purpose
whatsoever, either with or without compensation, in conflict with any agreement between
City and any owner, former owner or tenant of such land, structure or buildings.
Contractor may not occupy City-owned property outside the limit of the Work as
indicated on the Drawings/Plans unless it obtains prior approval from City.

11. PROSECUTION AND PROGRESS OF THE WORK
11.1. Schedules and Examinations of Contract Documents

A. Contractor shall submit schedules and reports, Shop Drawings and Submittals in
the appropriate quantity and within the required time, arrange conferences and
meetings and proceed with the Work in accordance with Contract Documents,
including Sections 01315, Project Meetings, 01320, Progress Schedules and
Reports, and 01330, Submittal Procedures.

B. Contractor shall submit the following documents to the City for review and
discussion at the Preconstruction Conference described in Section 01315,
Project Meetings, if one is held, or within 14 Days after the Notice of Award is
issued, whichever occurs first:

1. Progress schedules and reports as required by Sections 01320, Progress
Schedules and Reports, and 01330, Submittal Procedures. Contractor
shall utilize Progress Schedule in planning, scheduling, coordinating,
performing and controlling Work (including all activities of Subcontractors,
assigned contractors, equipment vendors and suppliers). Contractor shall
update Progress Schedule on a monthly basis to depict accurately the
actual progress of Work and for evaluating and preparing Contractor’s
monthly progress payments. Contractor’s failure to submit and maintain
an acceptable progress schedule may, in City’s discretion, and without
limiting the materiality of Contractor’s other obligations under the Contract
Documents, constitute grounds to declare Contractor in material breach
of the Contract Documents

2. A preliminary schedule of Shop Drawing and Sample submittals that shall
list each required submittal and the times for submitting, reviewing and
processing such submittal, as required by Section 01330, Submittal
Procedures. If no such schedule is agreed upon, then all Shop Drawings,
Samples and product data submittals shall be completed and submitted
within 21 Days after receipt of Notice of Award from City.
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3. A preliminary Schedule of Values for all the Work which shall include
guantities and prices of items aggregating the Contract Sum and shall
subdivide each Schedule of Values into component activities in sufficient
detail to serve as the basis for progress payments during construction.
Such Schedule of Values shall include an appropriate amount of
overhead and profit applicable to each item of Work, a line item for
Project Record Documents, and a line item for Project scheduling, and
shall conform to Section 01200, Measurement and Payment.

Unless otherwise provided in the Contract Documents, at least 15 Days before
submission of the first application for payment, a conference attended by
Contractor, City, and others as appropriate, will be held to review for acceptability
the schedules submitted in accordance with paragraph 11.1.B of this Document
00700. Contractor shall have an additional seven Days to make corrections and
adjustments and to complete and resubmit the schedules. Schedules shall be
updated and completed as required by Sections 01200, Measurement and
Payment, 01320, Progress Schedules and Reports, and 01330, Submittal
Procedures. No progress payment shall be due or owing to Contractor until the
schedules are submitted to and acceptable to City and/or Engineer as meeting
the requirements of the Contract Documents, including Sections 01200,
Measurement and Payment, 01320, Progress Schedules and Reports, and
01330, Submittal Procedures. City’s acceptance of Contractor's schedules will
not create any duty of care or impose on City any responsibility for the
sequencing, scheduling or progress of Work nor will it interfere with or relieve
Contractor from Contractor’s full responsibility therefore.

Before commencing any portion of Work, Contractor shall inform City in writing
as to time and place at which Contractor wishes to commence Work, and nature
of Work to be done, in order that proper provision for inspection of Work may
occur, and to assure measurements necessary for record and payment.
Information shall be given to City a reasonable time in advance of time at which
Contractor proposes to begin Work, so that City may complete necessary
preliminary work without inconvenience or delay to Contractor.

Contractor shall submit submittals and Shop Drawings to City (or Engineer if City
so designates) for review in strict accordance with Section 01330, Submittal
Procedures. Submission of a Shop Drawing shall constitute Contractor’s
representation that all requirements of Section 01330, Submittal Procedures,
have been complied with. All submittals will be identified as City may require and
in the number of copies specified in Section 01330, Submittal Procedures.

Contractor shall not perform Work that requires submission of a Shop Drawing or
Sample or other submittal prior to submission and favorable review of the Shop
Drawing or Sample or submittal. Where a Shop Drawing or Sample or other
submittal is required by Contract Documents or the final Schedule of Shop
Drawing and Sample Submittals accepted by City, any related Work performed
prior to City’'s approval of the pertinent submittal shall be at the sole expense,
responsibility and risk of Contractor.
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11.2. Cost Data

A.

Contractor shall maintain full and correct information as to the number of workers
employed in connection with each subdivision of Work, the classification and rate
of pay of each worker in the form of certified payrolls, the cost to Contractor of
each class of materials, tools, and appliances used by Contractor in the Work,
and the amount of each class of materials used in each subdivision of Work.
Contractor shall, upon City’s request, produce copies of the certified payrolls. If
Contractor maintains or is capable of generating summaries or reports comparing
actual Project costs with Bid estimates or budgets, Contractor shall provide City
with a copy of such report upon City’s request and whenever it is generated. Any
and all information provided to the City shall be at no cost to the City.

Contractor shall maintain daily job reports recording all significant activity on the
job, including the number of workers on Site, Work activities, problems
encountered and delays. Contractor shall provide City with copies for each Day
Contractor works on the Project, to be delivered to City either the same Day or
the following morning before starting work at the Site. Contractor shall take
monthly progress photographs of all areas of the Work. Contractor shall maintain
copies of all correspondence with Subcontractors and records of meetings with
Subcontractors.

City shall have the right to audit and copy Contractor’s books and records of any
type, nature or description relating to the Project (including but not limited to
financial records reflecting in any way costs claimed on the Project), and to inspect
the Site, including Contractor’s trailer, or other job Site office, and this requirement
shall be contained in the subcontracts of Subcontractors working on Site. By way
of example, City shall have the right to inspect and obtain copies of all Contract
Documents, planning and design documents, Bid proposal and negotiation
documents (subject to Document 00670, Escrow Bid Documents), cost records
and job cost variance reports, design modification proposals, value engineering or
other cost reduction proposals, revisions made to the original design, job progress
reports, photographs, and as-built drawings maintained by Contractor. City and
any other applicable governmental entity shall have the right to inspect all
information and documents maintained under this paragraph 11.2 at any time
during the Project and for a period of five years following Substantial Completion.
This right of inspection shall not relieve Contractor of its duties and obligations
under the Contract Documents. This right of inspection shall be specifically
enforceable in a court of law, either independently or in conjunction with
enforcement of any other rights in the Contract Documents.

Contractor shall maintain in a safe place at the Site one record copy of all
Drawings/Plans, Specifications, Addenda, Contract Modifications, Change
Orders, Work Directives, Force Account orders, and written interpretations and
clarifications in good order and annotated to show all changes made during
construction. These Project Record Documents, together with all approved
Samples and a counterpart of all approved Shop Drawings, shall be maintained
and available to City for reference. Upon completion of the Work, Contractor
shall deliver to City, the Project Record Documents, Samples and Shop
Drawings and as-built drawings. All documents shall be neat, clear, readable,
and organized in binders, or files with table of contents acceptable to the City.
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1

CLAIMS BY CONTRACTOR

12.1. General

A.

Contract Interpretation Disputes: Should it appear to Contractor that Work to be
performed or any of the matters relative to Contract Documents (including without
limitation Drawings/Plans or Specifications) are not satisfactorily detailed or
explained therein, or should any questions arise as to the meaning or intent of
Contract Documents (including without limitation Drawings/Plans or Specifications),
Contractor shall give written notice to City. Contractor shall bear all costs incurred in
giving notice. City will render a determination regarding the issue, which shall be
final. If Contractor disagrees with City’s decision, Contractor's sole and exclusive
remedy is to file a claim in accordance with this Article 12. Contractor shall diligently
prosecute the Disputed Work (as defined below) to Final Completion pending
resolution of any claim.

Work Disputes: Contractor shall give written notice to City of any dispute arising
under the Contract Documents respecting the true value of any Work performed,
the implementation of Work required by Contract Documents, any Work omitted,
any extra Work that Contractor may be required to perform or time extensions,
respecting the size of any payment to Contractor during the performance of
Contract Documents, or of compliance with Contract Documents procedures. City
will render a determination regarding the issue, which shall be final. If Contractor
disagrees with City's decision, Contractor’s sole and exclusive remedy is to file a
claim in accordance with this Article 12. Pending the resolution of any claim,
Contractor shall diligently prosecute the Disputed Work to Final Completion.

The claim notice and documentation procedure described in this Article 12
applies to all claims and disputes arising under the Contract Documents,
including without limitation any claim or dispute by any Subcontractor or material
supplier. All Subcontractor and supplier claims of any type shall be brought only
through Contractor as provided in this Article 12. Under no circumstances shall
any Subcontractor or supplier make any direct claim against City.

“Claim” means a written demand or written assertion by Contractor seeking, as a
matter of right, the payment of money, the adjustment or interpretation of
Contract Documents terms, or other relief arising under or relating to Contract
Documents. In order to qualify as a “claim,” the written demand must state that it
is a claim submitted under this Article 12.

A voucher, invoice, proposed change, Application for Payment, cost proposal,
RFI, change order request, or other routine or authorized form of request for
payment is not a claim under the Contract Documents. If such request is
disputed as to liability or amount, then the disputed portion of the submission
may be converted to a claim under the Contract Documents by submitting a
separate claim in compliance with claim submission requirements.

The provisions of this Article 12 apply under the California Government Code,
Title 1, Division 3.6, Part 3, Chapter 5 and survive termination, breach or
completion of the Contract Documents. Contractor shall bear all costs incurred in
the preparation and submission of a claim.
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12.2. Procedure

A.

Should any clarification, determination, action or inaction by City or Engineer,
Work, or any other event, in the opinion of Contractor, exceed the requirements of
or not comply with Contract Documents, or otherwise result in Contractor seeking
additional compensation in time or money or damages for any reason (collectively
“Disputed Work”), then Contractor and City will make good faith attempts to resolve
informally any and all such issues, claims and/or disputes. Before commencing
the Disputed Work, or within seven Days after Contractor’s first knowledge of the
Disputed Work, whichever is earlier, Contractor shall file a written notice and cost
proposal for the Disputed Work with City stating clearly and in detail its objection
and reasons for contending the Work or interpretation is outside the requirements
of Contract Documents. If a written notice and cost proposal for Disputed Work is
not issued within this time period, or if Contractor proceeds with the Disputed Work
without first having given the notice required by this paragraph 12.2.A, Contractor
shall waive its rights to further claim on the specific issue.

City will review Contractor’s timely notice and cost proposal for Disputed Work
and provide a decision. If, after receiving the decision, Contractor disagrees with
it or still considers the Work required of it to be outside of the requirements of
Contract Documents, it shall so notify City, in writing, within seven Days after
receiving the decision, by submitting a notice of potential claim, stating that a
formal claim will be issued. Within 30 Days of receiving the decision, Contractor
shall submit its claim in the form specified herein and all arguments, justification,
cost or estimates, schedule analysis, and detailed documentation supporting its
position. Contractor’'s failure to furnish notification within seven Days and all
justifying documentation within 30 Days will result in Contractor waiving its right
to the subject claim. If Disputed Work persists longer than 30 Days, then
Contractor shall, every 30 Days until the Disputed Work ceases, submit to City a
document titled “Claim Update” that shall update and quantify all elements of the
claim as completely as possible. Contractor’s failure to submit a Claim Update or
to quantify costs every 30 Days shall result in waiver of the claim for that 30-Day
period. Claims or Claim Updates stating that damages, total damages (direct
and indirect), schedule input and/or any time extension will be determined at a
later date shall not comply with this paragraph 12.2.B and shall result in
Contractor waiving its claim(s).

Upon receipt of Contractor’s formal claim including all arguments, justifications,
cost or estimates, schedule analysis, and documentation supporting its position
as previously stipulated, City or its designee will review the issue and render a
final determination. If Contractor's claims submitted in accordance with this
Article 12 at Project completion total less than $375,000, then claims resolution
shall proceed in the manner prescribed by Article 1.5, Chapter 1, Part 3 of
Division 2 of the California Public Contract Code.

Claims shall be calculated in the same manner as Change Orders per Section
01250, Modification Procedures. EXCEPT WHERE PROVIDED BY LAW, OR
ELSEWHERE IN THESE CONTRACT DOCUMENTS (IF APPLICABLE), CITY
SHALL NOT BE LIABLE FOR SPECIAL OR CONSEQUENTIAL DAMAGES,
AND CONTRACTOR SHALL NOT INCLUDE THEM IN ITS CLAIMS.
CONTRACTOR SHALL BE LIMITED IN ITS RECOVERY ON CLAIMS TO THE
CHANGE ORDER CALCULATIONS SET FORTH IN SECTION 01250,
MODIFICATION PROCEDURES.
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12.3.

12.4.

12.5.

Claim Format

A. Contractor shall submit the claim justification in the following format:
1. Cover letter and certification;
2. Summary of claim, including underlying facts, entitlement, schedule
analysis, quantum calculations, contract provisions supporting relief;
3. List of documents relating to claim including Specifications,

Drawings/Plans clarifications/requests for information, schedules, notices
of delay, cost calculations and any others;

Chronology of events and correspondence;

Analysis of claim merit;

Analysis of claim cost; and

Attach supporting documents referenced in paragraph 12.3.A.3.

No ok

Exclusive Remedy

Contractor’'s performance of its duties and obligations specified in this Article 12 and
submission of a claim as provided in this Article 12 is Contractor's sole and exclusive
remedy for disputes of all types pertaining to the payment of money, extension of time, the
adjustment or interpretation of Contract Documents terms or other contractual or tort relief
arising from Contract Documents. This exclusive remedy and the limitation of liability
(expressed herein and elsewhere throughout Contract Documents) apply nhotwithstanding
the completion, termination, suspension, cancellation, breach or rescission of the Work or
Contract Documents, negligence or strict liability by City, its representatives, consultants or
agents, or the transfer of Work or the Project to City for any reason whatsoever.
Contractor waives all claims of waiver, estoppel, release, bar, or any other type of excuse
for non-compliance with the claim submission requirements. Compliance with the notice
and claim submission procedures described in Article 12 is a condition precedent to the
right to commence litigation, file a Government Code Claim, or commence any other legal
action. Claim(s) or issue(s) not raised in a timely protest and timely claim submitted under
this Article 12 may not be asserted in any Government Code Claim, subsequent litigation,
or legal action. City shall not have deemed to waive any provision under this Article 12, if
at City’s sole discretion, a claim is accepted in a manner not in accord with this Article 12.

Mediation

All Contractor claims not subject to the claim resolution procedures set forth in Section
01410, Regulatory Requirements, shall, as a condition precedent to litigation (or if
otherwise permitted by the Contract Documents, arbitration) thereon, first be mediated.
Mediation shall be non-binding and utilize the services of a mediator mutually acceptable
to the parties and, if the parties cannot agree, a mediator selected by the American
Arbitration Association from its panel of approved mediators trained in construction
industry mediation. All statutes of limitation shall be tolled from the date of the demand
for mediation until a date two weeks following the mediation’s conclusion. All unresolved
Contractor claims shall be submitted to the same mediator. The cost of mediation shall
be equally shared.
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12.6.

Subcontractor Claims

Contractor shall present as its claims all Subcontractor, sub-Subcontractor and supplier
claims of any type, and prove them under the terms of the Contract Documents. City
shall not be directly liable to any Subcontractor, any supplier, or any other person or
organization, or to any surety for or employee or agent of any of them, for damages or
extra costs of any type arising out of or resulting from the Project.

13. LEGAL AND MISCELLANEOUS

13.1.

13.2.

1

1

1

Rev. 03/30/12

Laws and Regulations

A. Contractor shall keep fully informed of and shall comply with all laws, ordinances,
regulations and orders of any properly constituted authority affecting the Contract
Documents, Work and persons connected with Work, and shall protect and
indemnify City and its officers, employees, consultants and agents against any
claim or liability, including attorney’s fees, arising from or based on violation of
law, ordinance, regulation or order, whether by Contractor or by Subcontractors,
employees or agents. Authorized persons may at any time enter upon any part
of Work to ascertain compliance of all applicable laws, ordinances, regulations

and orders.

B. Whenever Drawings/Plans and Specifications require larger sizes or higher
standards than are required by any applicable law, ordinance, regulation or
order, Drawings/Plans and Specifications shall govern. Whenever

Drawings/Plans and Specifications require something that will violate such laws,
ordinances, regulations or orders, then such laws, ordinances, regulations or
orders shall govern.

Permits and Taxes

Contractor shall procure all permits and licenses applicable to the Work (including
environmental matters to the extent applicable), pay all charges and fees, including fees
for encroachment permits, comply with, implement and acknowledge effectiveness of all
permits, initiate and cooperate in securing all required notifications or approvals
therefore, and give all notices necessary and incident to due and lawful prosecution of
the Work, unless otherwise provided herein. City will pay applicable building permits,
school, sanitary sewer, electric, and water development fees, except as otherwise
provided in the Contract Documents. Contractor shall pay all sales and/or use taxes
levied on materials, supplies, or equipment purchased and used on or incorporated into
Work, and all other taxes properly assessed against equipment or other property used in
connection with the Work, without any increase in the Contract Sum. Contractor shall
make necessary arrangements with proper authorities having jurisdiction over roads,
streets, pipelines, navigable waterways, railroads, and other works in advance of
operations, even where City may have already obtained permits for the Work.
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13.3. Responsibility of Contractor and Indemnification

A.

City and each of its officers, employees, consultants and agents including, but not
limited to the City Council, Engineer and each City’s Representative, shall not be
liable or accountable in any manner for loss or damage that may happen to any
part of the Work; loss or damage to materials or other things used or employed in
performing the Work; injury, sickness, disease, or death of any person; or damage
to property resulting from any cause whatsoever except their sole negligence,
willful misconduct or active negligence, attributable to performance or character of
the Work, and Contractor releases all of the foregoing persons and entities from
any and all such claims.

To the furthest extent permitted by law (including without limitation California Civil
Code Section 2782), Contractor shall assume defense of, and indemnify and
hold harmless, City and each of its officers, employees, consultants (including
without limitation Consulting Engineer) and agents, including but not limited to
the City Council, Engineer and each City’s Representative, from claims, suits,
actions, losses and liability of every kind, nature and description, including but
not limited to claims and fines of regulatory agencies and attorney’s fees and
consultant’s fees, directly or indirectly arising out of, connected with or resulting
from performance of the Work, failure to perform the Work, or condition of the
Work which is caused in whole or part by any act or omission of Contractor,
Subcontractors, anyone directly or indirectly employed by any of them or anyone
for whose acts any of them may be liable, regardless of whether it is caused in
part by the negligence of City or by any person or entity required to be
indemnified hereunder.

With respect to third-party claims against Contractor, Contractor waives any and
all rights to any type of express or implied indemnity against City and each of its
officers, employees, consultants and agents including, but not limited to City, the
City Council, Engineer and each City’s Representative.

Approval or purchase of any insurance contracts or policies shall in no way
relieve from liability nor limit the liability of Contractor, its Subcontractors of any
tier, or the officers or agents of any of them.

To the furthest extent permitted by law (including, without limitation, Civil Code
Section 2782), the indemnities, releases of liability and limitations of liability,
claims procedures, and limitations of remedy expressed throughout Contract
Documents shall apply even in the event of breach of contract, negligence (active
or passive), fault or strict liability of the party(ies) indemnified, released, or limited
in liability, and shall survive the termination, rescission, breach, abandonment, or
completion of the Work or the terms of the Contract Documents. If Contractor
fails to perform any of these defense or indemnity obligations, City may in its
discretion back charge Contractor for City's costs and damages resulting
therefrom and withhold such sums from progress payments or other contract
moneys which may become due.

The indemnities in the Contract Documents shall not apply to any indemnified

party to the extent of its sole negligence or willful misconduct; nor shall they
apply to City or other indemnified party to the extent of its active negligence.
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13.4. Concealed or Unknown Conditions

A.

If either of the following conditions is encountered at Site when digging trenches
or other excavations that extend deeper than four feet below the surface,
Contractor shall give a written Notice of Differing Site Conditions to City promptly
before conditions are disturbed, except in an emergency as required by
paragraph 16.5 of this Document 00700, and in no event later than seven Days
after first observance of:

1. Subsurface or Latent physical conditions which differ materially from
those indicated in the Contract Documents; or

2. Unknown physical conditions of an unusual nature or which differ
materially from those ordinarily encountered and generally recognized as
inherent in work of the character provided for in the Contract Documents.

In response to Contractor's Notice of Differing Site Conditions under this
paragraph 13.4.A, City will investigate the identified conditions, and if they differ
materially and cause increase or decrease in Contractor’s cost of, or time
required for, performance of any part of the Work, City will issue either a Request
for Proposal or a Construction Change Directive under the procedures described
in the Contract Documents, including without limitation Section 01250,
Modification Procedures. If City determines that physical conditions at the Site
are not Latent or are not materially different from those indicated in Contract
Documents or that no change in terms of the Contract Documents is justified,
City will so notify Contractor in writing, stating reasons

Contractor shall not be entitled to any adjustment in the Contract Sum or
Contract Time regarding claimed Latent or materially different Site conditions
(whether above or below grade) if:

1. Contractor knew of the existence of such conditions at the time
Contractor submitted its Bid; or

2. Contractor should have known of the existence of such conditions as a
result of having complied with the requirements of Contract Documents,
including without limitation paragraphs 2.1 and 8.4 of this Document
00700; or

3. The information or conditions claimed by Contractor to be Latent or
materially different consist of information, conclusions, opinions or
deductions of the kind that paragraph 2.1 of this Document 00700
precludes reliance upon; or

4, Contractor was required to give written Notice of Differing Site Conditions
and failed to do so within the time required.

If City and Contractor are unable to agree on entitlement to or as to the amount
or length of any adjustment in the Contract Sum or Contract Time required under
this paragraph 13.4, Contractor shall proceed with the Work as directed by City
and may make a claim as provided in Article 12 of this Document 00700.
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13.5. Notice of Hazardous Waste or Materials Conditions

A.

Contractor shall give a written Notice of Hazardous Materials Condition to City
promptly, before any of the following conditions are disturbed (except in an
emergency as required by paragraph 16.5 of this Document 00700), and in no
event later than 24 hours after first observance of any:

1. Material that Contractor believes may be hazardous waste or hazardous
material, as defined in Section 25117 of the Health and Safety Code
(including, without limitation, asbestos, lead, PCBs, petroleum and related
hydrocarbons, and radioactive material) that is required to be removed to a
Class I, Class Il, or Class lll disposal site in accordance with provisions of
existing law (“hazardous material”); or

2. Other material that may present an imminent substantial danger to
persons or property exposed thereto in connection with Work at the Site
(“other materials”).

Except as otherwise provided in the Contract Documents or as provided by
applicable law, Contractor shall not be required to give any notice for the
disturbance or observation of any such hazardous materials or other materials
where such matter is disturbed or observed as part of the scope of Work under
the Contract Documents (such as hazardous waste or hazardous material
investigation, remediation or disposal activities which are identified as the subject
of Work under the Contract Documents), where Contractor complies with all
requirements in the Contract Documents and applicable law respecting such
materials.

Contractor’'s Notice of Hazardous Materials Condition shall indicate whether the
hazardous materials or other materials were shown or indicated in the Contract
Documents to be within the scope of Work, and whether the hazardous materials
or other materials were brought to the Site by Contractor, its Subcontractors,
suppliers, or anyone else for whom Contractor is responsible.

Contractor shall not be entitled to any adjustment in the Contract Sum or
Contract Time regarding claimed hazardous waste or materials if:

1. Contractor knew of the existence of such hazardous materials or other
materials at the time Contractor submitted its Bid; or

2. Contractor should have known of the existence of such hazardous
material or other materials as a result of its having the responsibility to
obtain additional or supplementary examinations, investigation,
explorations, tests, studies, and data concerning the conditions at or
contiguous to the Site prior to submitting its Bid; or

3. Contractor failed to give the written notice within the time required by
paragraph 13.5.A of this Document 00700.
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If City determines that conditions involve hazardous materials or other materials and
that a change in Contract Document terms is justified, City will issue either a
Request for Proposal or Construction Change Directive under the procedures
described in the Contract Documents, including without limitation Section 01250,
Modification Procedures. If City determines that conditions do not involve hazardous
materials or other materials or that no change in Contract Document terms is
justified, City will notify Contractor in writing, stating the reasons for its determination.

If City and Contractor are unable to agree on entitlement to or as to the amount or
length of any adjustment in the Contract Sum or Contract Time required under this
paragraph 13.5, Contractor shall proceed with the Work as directed by City and
may make a claim as provided in Article 12 of this Document 00700.

In addition to the parties’ other rights under paragraph 13.5.E of this Document
00700, if Contractor does not agree to resume Work based on a reasonable belief
that it is unsafe, or does not agree to resume Work under special conditions, City
may order the disputed portion of Work deleted from the Work, or performed by
others, or City may invoke its right to terminate Contractor’s right to proceed under
the Contract Documents in whole or in part, for convenience or for cause as the
facts may warrant. If Contractor does not agree with City’s determination of any
adjustment in the Contract Sum or Contract Time as a result, Contractor may
make a claim as provided in Article 12 of this Document 00700.

13.6. Suspension of Work

A.

City may, without cause, order Contractor in writing to suspend, delay or interrupt
Work in whole or in part for such period of time as City may determine. An
adjustment shall be made for increases in cost of performance of Work of the
Contract Documents caused by any such suspension, delay or interruption,
calculated using the measures set forth in Section 01250, Modification Procedures.
No adjustment shall be made to extent that:

1. Performance is, was or would have been so suspended, delayed or
interrupted by another cause for which Contractor is responsible; or

2. An equitable adjustment is made or denied under any other provision of
Contract Documents; or

3. The suspension of Work was the direct or indirect result of Contractor’s
failure to perform any of its obligations hereunder. Adjustments made in
cost of performance may have a mutually agreed fixed or percentage fee;
if the parties cannot agree, Contractor may file a claim under Article 12 of
this Document 00700.
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13.7. Termination of Contract for Cause

A. City may declare Contractor in default of Contract Documents and City may
terminate Contractor’s right to proceed under the Contract Documents for cause:

1.

Should Contractor make an assignment for the benefit of creditors; admit
in writing its inability to pay its debts as they become due; file a voluntary
petition in bankruptcy; be adjudged a bankrupt or insolvent; be the subject
of an involuntary petition in bankruptcy which is not dismissed within 60
Days; file a petition or answer seeking for itself any reorganization,
arrangement, composition, readjustment, liquidation, dissolution, or
similar relief under any present or future statute, law, or regulation; file
any answer admitting or not contesting the material allegations of a
petition filed against Contractor in any such proceeding; or seek, consent
to, or acquiesce in, the appointment of any trustee, receiver, custodian or
liquidator of Contractor or of all or any substantial part of its properties or
if Contractor, its directors or shareholders, take action to dissolve or
liquidate Contractor; or

Should Contractor commit a material breach of the Contract Documents;
If City declares Contractor in default due to material breach, however,
City must allow Contractor an opportunity to cure such breach within ten
Days of the date of notice from City to Contractor providing notice of the
default; or, if such breach is curable but not curable within such ten-Day
period, within such period of time as is reasonably necessary to
accomplish such cure. (In order for Contractor to avail itself of a time
period in excess of ten Days, Contractor must provide City within the ten-
Day period with a written plan acceptable to City to cure said breach
which includes, for example, evidence of necessary resources,
Subcontractor commitments, schedules and recovery schedules meeting
Contract Document requirements and showing a realistic and achievable
plan to cure the breach. Contractor must then diligently commence and
continue such cure according to the written plan); or

Should Contractor violate or allow (by a Subcontractor or other person or
entity for which Contractor is responsible) a violation of any valid law,
statute, regulation, rule, ordinance, permit, license or order of any
governmental agency applicable to the Project or Work and does not cure
(or cause to be cured) such violation within ten Days of the date of the
notice from City to Contractor demanding such cure; or, if such violation is
curable but not curable within such ten-Day period, within such period of
time as is reasonably necessary to accomplish such cure. (In order for
Contractor to avail itself of a time period in excess of ten Days, Contractor
shall provide City within the ten-Day period with a written plan to cure said
violation acceptable to City, and then diligently commence and continue
performance of such cure according to the written plan.)
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B. If City at any time reasonably believes that Contractor is or may be in default
under the Contract Documents as provided in paragraph 13.7.A of this Document
00700, City may in its sole discretion notify Contractor of this fact and request
written assurances from Contractor of performance of Contract Documents and a
written plan from Contractor to remedy any default under the terms of Contract
Documents which City may advise Contractor of in writing. Contractor shall,
within 10 Days of City’s request, deliver a written cure plan which meets the
requirements of the written plan deliverable under paragraph 13.7.A.2 of this
Document 00700. Failure of Contractor to provide such written assurances of
performance and the required written plan, within ten Days of request, will
constitute a material breach of Contract Documents sufficient to justify
termination for cause.

C. In event of termination for cause, City will immediately serve written notice
thereof upon Surety and Contractor. Surety shall have the rights and obligations
set forth in Document 00610, Construction Performance Bond. Subject to the
Surety’s rights under the Performance Bond (which rights are waived upon a
default thereunder), City may take over the Work and prosecute it to completion
by contract or by any other methods it may deem advisable.

D. In the event of termination by City as provided in paragraph 13.7.A of this
Document 00700 for cause:

1. City will compensate Contractor for the value of the Work delivered to City
upon termination as determined in accordance with the Contract
Documents, subject to all rights of offset and back charges, and provided
that Contractor provides City with updated as-builts and Project Record
Documents showing the Work performed up to the date of termination.
However, City will not compensate Contractor for its costs in terminating
the Work or any cancellation charges owed to third parties.

2. Contractor shall deliver to City possession of the Work in its then
condition including, but not limited to, all designs, engineering, Project
records, Project Record Documents, cost data of all types,
Drawings/Plans and Specifications and contracts with vendors and
Subcontractors, all other documentation associated with the Project, and
all construction supplies and aids dedicated solely to performing the Work
which, in the normal course of construction, would be consumed or only
have salvage value at the end of the construction period. Contractor shall
remain fully liable for the failure of any Work completed and materials and
equipment provided through the date of such termination to comply with
the provisions of the Contract Documents. The provisions of this
paragraph 13.7.D shall not be interpreted to diminish any right which City
may have to claim and recover damages for any breach of Contract
Documents or otherwise, but rather, Contractor shall compensate City for
all loss, cost, damage, expense, and/or liability suffered by City as a
result of such termination and failure to comply with Contract Documents.

3. City’'s rights under paragraph 13.7.D.2 shall be specifically enforceable to

the greatest extent permitted by law. City shall, to the extent applicable,
have all other rights and remedies set forth in any Bidding Document.
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City may terminate portions or parts of the Work for cause, provided these
portions or parts (1) have separate geographic areas from parts or portions of the
Work not terminated or (2) are limited to the work of one or more specific trades
or Subcontractors. In such case, Contractor shall cooperate with a completing
contractor as required under Article 6 of this Document 00700.

In the event a termination for cause is later determined to have been made
wrongfully or without cause, then the termination shall be treated as a termination
for convenience, and Contractor shall have the recovery rights specified in
paragraph 13.8. Any Contractor claim arising out of a termination for cause,
however, shall be made in accordance with Article 12 of this Document 00700.
No other loss cost, damage, expense or liability may be claimed, requested or
recovered by Contractor.

13.8. Termination of Contract for Convenience

A.

City may terminate performance of the Work under the Contract Documents in
accordance with this clause in whole, or from time to time in part, whenever City
shall determine that termination is in City’s best interest. Termination shall be
effected by City delivering to Contractor notice of termination specifying the
extent to which performance of the Work under the Contract Documents is
terminated and the effective date of the termination.

After receiving a notice of termination under paragraph 13.8.A of this Document
00700, and except as otherwise directed by City, Contractor shall:

1. Stop Work under the Contract Documents on date and to extent specified
in notice of termination;

2. Place no further orders or subcontracts for materials, services, or facilities
except as necessary to complete portion of Work under the Contract
Documents which is not terminated;

3. Terminate all orders and subcontracts to extent that they relate to
performance of Work terminated by the notice of termination;

4, Assign to City in manner, at times, and to extent directed by City, all right,
title, and interest of Contractor under orders and subcontracts so
terminated. City shall have the right, in its sole discretion, to settle or pay
any or all claims arising out of termination of orders and subcontracts;

5. Settle all outstanding liabilities and all claims arising out of such
termination of orders and subcontracts, with approval or ratification of City
to extent City may require. City’s approval or ratification shall be final for
purposes of this paragraph 13.8;

6. Transfer title to City, and deliver in the manner, at the times, and to the
extent, if any, directed by City, all fabricated or unfabricated parts, Work in
process, completed Work, supplies, and all other material produced as part
of, or acquired in connection with performance of, Work terminated by the
notice of termination, and completed or partially completed drawings,
drawings, specifications, information, and other property which, if the Project
had been completed, would have been required to be furnished to City;
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7. Use its best efforts to sell, in manner, at times, to extent, and at price or
prices that City directs or authorizes, any property of types referred to in
paragraph 13.8.B.6 of this Document 00700, but Contractor shall not be
required to extend credit to any purchaser, and may acquire any such
property under conditions prescribed and at price or prices approved by
City. Proceeds of transfer or disposition shall be applied to reduce
payments to be made by City to Contractor under the Contract Documents
or shall otherwise be credited to the price or cost of Work covered by
Contract Documents or paid in such other manner as City may direct;

8. Complete performance of the part of the Work which was not terminated
by the notice of termination; and

9. Take such action as may be necessary, or as City may direct, to protect
and preserve all property related to Contract Documents which is in
Contractor’s possession and in which City has or may acquire interest.

C. After receipt of a notice of termination under paragraph 13.8A of this Document
00700, Contractor shall submit to City its termination claim, in form and with all
certifications required by Article 12 of this Document 00700. Contractor’s
termination claim shall be submitted promptly, but in no event later than 6 months
from effective date of the termination. Contractor and City may agree upon the
whole or part of the amount or amounts to be paid to Contractor because of a
total or partial termination of Work under this paragraph 13.8. If Contractor and
City fail to agree on the whole amount to be paid to Contractor because of the
termination of the Work under this paragraph 13.8, City’s total liability to
Contractor by reason of the termination shall be the total (without duplication of
any items) of:

1. The reasonable cost to Contractor, without profit, for all Work performed
prior to the effective date of the termination, including Work done to
secure the Project for termination. Reasonable cost may not exceed the
applicable percentage completion values derived from the progress
schedule and the schedule of values. Deductions shall be made for cost
of materials to be retained by Contractor, cost of Work defectively
performed, amounts realized by sale of materials, and for other
appropriate credits against cost of Work. Reasonable cost will include
reasonable allowance for Project overhead and general administrative
overhead not to exceed a total of ten percent of direct costs of such Work.
When, in City’s opinion, the cost of any item of Work is excessively high
due to costs incurred to remedy or replace defective or rejected Work,
reasonable cost to be allowed will be the estimated reasonable cost of
performing the Work in compliance with requirements of Contract
Documents and excessive actual cost shall be disallowed.

2. A reasonable allowance for profit on cost of Work performed as
determined under paragraph 13.8.C.1 of this Document 00700, provided
that Contractor establishes to City’'s satisfaction that Contractor would
have made a profit had the Project been completed, and provided further
that the profit allowed shall not exceed 5 percent of cost.

3. Reasonable costs to Contractor of handling material returned to vendors,
delivered to City or otherwise disposed of as directed by City.
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A reasonable allowance for Contractor’s internal administrative costs in
preparing termination claim.

Except as provided in this paragraph 13.8.C of this Document 00700, City
shall not be liable for costs incurred by Contractor or Subcontractors after
receipt of a notice of termination. Such non-recoverable costs include, but
are not limited to, anticipated profits on Work not performed as of the date
of termination, post-termination employee salaries, post-termination
general administrative expenses, post-termination overhead or unabsorbed
overhead, costs of preparing and submitting Contractor’'s Bid, attorney’'s
fees of any type, and all costs relating to prosecution of claim or lawsuit.

City shall have no obligation to pay Contractor under this paragraph 13.8
unless and until Contractor provides City with updated and acceptable as-
builts and Project Record Documents for Work completed prior to
termination.

D. In arriving at the amount due Contractor under this clause, there shall be
deducted in whole (or in the appropriate part[s] if the termination is partial):

1.

All unliquidated advances or other payments on account previously made
to Contractor, including without limitation all payments applicable to the
terminated portion of Contract Documents;

Any claim which City may have against Contractor in connection with
Contract Documents; and

The agreed price for, or proceeds of sale of, any materials, supplies, or
other things kept by Contractor or sold under provisions of this paragraph
13.8, and not otherwise recovered by or credited to City.

13.9. Contingent Assignment of Subcontracts

A. Contractor hereby assigns to City each Subcontract for a portion of the Work,
provided that:

1.

The assignment is effective only after City’s termination of Contractor’s
right to proceed under the Contract Documents (or portion thereof relating
to that Subcontract) pursuant to paragraphs 13.7 or 13.8 of this
Document 00700.

The Assignment is effective only for the Subcontracts which City
expressly accepts by notifying the Subcontractor in writing;

The assignment is subject to the prior rights, if any, of the Surety,
obligated by Document 00610, Construction Performance Bond, provided
under the Contract Documents, where the Surety exercises its rights to
complete the Contract;

After the effectiveness of an assignment, Contractor shall, at its sole cost
and expense (except as otherwise provided in paragraphs 13.7 or 13.8 of
this Document 00700), sign all instruments and take all actions
reasonably requested by City to evidence and confirm the effectiveness
of the assignment in City; and
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5. Nothing in this paragraph 13.9 shall modify or limit any of Contractor’s
obligations to City arising from acts or omissions occurring before the
effectiveness of any Subcontract assignment, including but not limited to
all defense, indemnity and hold-harmless obligations arising from or
related to the assigned Subcontract.

13.10. Remedies and Contract Integration

A.

Subject to Contract Documents provisions regarding Contractor claims, claim
review, and claim resolution, and subject to the limitations therein, the exclusive
jurisdiction and venue for resolving all claims, counter-claims, disputes and other
matters in question between City and Contractor arising out of or relating to
Contract Documents, any breach thereof or the Project shall be the applicable
court of competent jurisdiction located in the State of California, County of Santa
Clara. All City remedies provided in the Contract Documents shall be taken and
construed as cumulative and not exclusive; that is, in addition to each and every
other remedy herein provided; and in all instances City shall have any and all
other equitable and legal rights and remedies which it would have according to
law.

The Contract Documents, any Contract Modifications and Change Orders shall
represent the entire and integrated agreement between City and Contractor
regarding the subject matters hereof and thereof and shall constitute the
exclusive statement of the terms of the parties’ agreement. The Contract
Documents, and any Contract Modifications and Change Orders, shall supersede
any and all prior negotiations, representations or agreements, written or oral,
express or implied, that relate in any way to the subject matter of the Contract
Documents or written modifications. City and Contractor represent and agree
that, except as otherwise expressly provided in the Contract Documents, they are
entering into the Contract Documents and any subsequent written modification in
sole reliance upon the information set forth or referenced in the Contract
Documents or Contract Modifications and the parties are not and will not rely on
any other information.

In any proceeding to enforce the Contract Documents, Contractor and City agree
that the finder of fact shall receive detailed instructions on the meaning and
operation of the Contract Documents, including their conditions, limitations of
liability and remedies clauses, claims procedures and any other provisions
impacting major defenses and theories of liability of the parties. Detailed findings
of fact shall be requested, to verify Contract enforcement.

Either party’s waiver of any breach or failure to enforce any of the terms,
covenants, conditions or other provisions of the Contract Documents at any time
shall not in any way affect, limit, modify or waive that party’s right thereafter to
enforce or compel strict compliance with every term, covenant, condition or other
provision hereof, any course of dealing or custom of the trade or oral
representations notwithstanding.
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13.11.

13.12.

13.13.

13.14.

Patents

Fees or claims for any patented invention, article or arrangement that may be used upon
or in any manner connected with performance of the Work or any part thereof shall be
included in the Bid price for doing the Work. Contractor shall defend, indemnify and hold
harmless City and each of its officers, employees, consultants (including without
limitation Consulting Engineer) and agents, including, but not limited to, the Board and
each City’s Representative, from all damages, claims for damages, costs or expenses in
law or equity, including attorney’s fees, arising from or relating to any claim that any
article supplied or to be supplied under the Contract Documents infringes on the patent
rights, copyright, trade name, trademark, service mark, trade secret or other intellectual
property right of any person or persons or that the person or entity supplying the article
does not have a lawful right to sell the same. Such costs or expenses for which
Contractor agrees to indemnify and hold harmless the above indemnities include but are
not limited to any and all license fees, whether such fees are agreed by any indemnitee
or ordered by a court or administrative body of any competent jurisdiction.

Substitution for Patented and Specified Articles

Except as noted specifically in Specifications, whenever in Specifications, material or
process is designated by patent or proprietary name or by hame of manufacturer, such
designation shall be deemed to be used for purpose of facilitating description of material
and process desired, and shall be deemed to be followed by the words “or equal” and
Contractor may offer any substitute material or process that Contractor considers equal
in every respect to that so designated and if material or process offered by Contractor is,
in opinion of City, equal in every respect to that so designated, its use will be approved.
However, Contractor may utilize this right only by timely submitting Document 00660,
Substitution Request Form, as provided in Document 00200, Instructions to Bidders. A
substitution will be approved only if it is a true “equal” item in every aspect of its design
and quality, including but not limited to its dimensions, weights, service requirements,
durability, functioning, impact on contiguous construction elements, overall schedule and
design.

Interest of Public Officers

No representative, officer, or employee of City, no member of the governing body of the
locality in which the Project is situated, no member of the locality in which City was
activated, and no other public official of such locality or localities who exercises any
functions or responsibilities with respect to the Project, during the tenure of the official or
for one year thereafter, shall, as principal, agent, attorney or otherwise, be directly or
indirectly interested, in the Contract Documents or the proceeds thereof.

Limit of Liability

CITY, AND EACH OF ITS OFFICERS, BOARD MEMBERS, EMPLOYEES,
CONSULTANTS (INCLUDING WITHOUT LIMITATION CONSULTING ENGINEER)
AND AGENTS INCLUDING, BUT NOT LIMITED TO, ENGINEER EACH OTHER CITY
REPRESENTATIVE SHALL HAVE NO LIABILITY TO CONTRACTOR FOR SPECIAL,
CONSEQUENTIAL, OR INCIDENTAL DAMAGES, EXCEPT TO THE LIMITED EXTENT
THAT THESE CONTRACT DOCUMENTS OR APPLICABLE PUBLIC CONTRACTING
STATUTES MAY SPECIFY THEIR RECOVERY.
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13.15. Severability

Any provisions or portions thereof of Contract Documents that are prohibited by,
unlawful, or unenforceable under any applicable law of any jurisdiction shall as to such
jurisdiction be ineffective without affecting other provisions or portions thereof in the
Contract Documents.

MODIFICATIONS OF CONTRACT DOCUMENTS

14.1. Alterations, Modifications and Force Account Work

A.

No modification or deviation from the Drawings/Plans and Specifications will be
permitted except by written Contract Modification.

City may, without notice to the sureties, make alterations, deviations, additions
to, or deletions from Contract Documents; increase or decrease the quantity of
any item or portion of the Work; expand, contract or otherwise change the
Contract Time; delete any item or portion of the Work; and require extra Work.
Contractor shall perform such Work under applicable provisions of the Contract
Documents, unless specifically provided otherwise at the time the change is
ordered. In the case of any ordered extra Work, Owner reserves the right to
furnish all or portions of associated labor, material, and equipment, which
Contractor shall accept and use without payment for costs, markup, profit, or
otherwise for such City-furnished labor, materials, and equipment.

Changes affecting the Contract Time or Contract Sum of the Work shall be set
forth in a written Change Order that shall specify:

1. The Work performed in connection with the change to be made;

2. The amount of the adjustment of the Contract Sum, if any, and the basis
for compensation for the Work ordered; and

3. The extent of the adjustment in the Contract Time, if any.

A Change Order will become effective when signed by City. If City exercises its
right to decide disputed issues pertaining to changed Work as set forth in Articles
12 and 14 of this Document 00700, then the resulting Change Order shall be
effective when signed by City, notwithstanding that Contractor has not signed it.

Changes not affecting the Contract Time or Contract Sum of the Work, in City's
discretion, may be set forth in a written RFI-Reply executed by City. Execution of
such an RFI-Reply constitutes Contractor's agreement to make the specified
change without change to the Contract Sum or the Contract Time.

Changes or deviations from Contract Documents affecting the Contract Time or
Contract Sum of the Work shall not be made without the authority of an effective
Change Order or Construction Change Directive as provided in Section 01250,
Modification Procedures, except in cases of emergency discussed in Article 16
of this Document 00700.

00700 - 41 General Conditions



SCADA SUPPORT BUILDING CONTRACT NO. WA 30259

If changes ordered in design, workmanship or materials are of such a nature as
to increase or decrease the cost of any part of the Work, the price fixed in the
Contract Documents shall be increased or decreased by the amount that
Contractor and City may agree upon as a reasonable and proper allowance for
the cost increase or decrease. If an agreement cannot be reached, then City will
reach a determination, which shall be final, subject to Contractor’s rights under
Article 12 of this Document 00700. In all cases Contractor shall perform the
changed Work as directed by City subject to Contractor’s rights under Article 12
of this Document 00700.

Contractor shall, upon City’s request, permit inspection of the original unaltered
Bid estimate, subcontract agreements, purchase orders relating to the change,
and documents substantiating all costs associated with its cost proposal or
claims arising from changes in the Work.

Changes in the Work made pursuant to this Article 14 and extensions of Contract
Time necessary by reason thereof shall not in any way release the guarantees
and warranties given by Contractor pursuant to provisions of the Contract
Documents, nor shall such changes in the Work relieve or release the Sureties of
bonds executed pursuant to said provisions. The Sureties, in executing such
bonds, shall be deemed to have expressly agreed to any such change in the
Work and to any extension of time made by reason thereof.

Procedures for Modifications of Contract Documents and for calculating the cost
of extra Work are given in Section 01250, Modification Procedures. Regarding
delay and impact costs of any nature, Contractor may not seek delay
compensation for on-Site or off-Site costs based on formulas, e.g., “Eichlay” or
other formula. Rather, Contractor shall prove actual costs resulting from such
delays. If Contractor requests compensation for delay to the construction, then
Contractor shall prove and document actual costs plus markup per the cost
categories and procedures in Section 01250, Modification Procedures, in order to
request, claim or prove compensation for delay.

Change Orders in excess of City’s approved limit must be approved by the City
Council and a performance bond rider covering the changed Work executed before
proceeding with the changed Work. Contractor is charged with knowledge of City's
approved Change Order limits and procedures in effect at the applicable time.

15. TIME ALLOWANCES

15.1. Time Allowances for Performance of Contract Documents

A.

When Contractor and City have signed the Contract Documents, City may serve
a Notice to Proceed upon Contractor to that effect, either by depositing notice in
a post office or post office box regularly maintained by United States Postal
Service in a pre-paid wrapper directed to Contractor at legal address or (at City's
option) by delivery by other means at legal address.

The start date for Contract Time shall be as provided in paragraph 3.2 of this
Document 00700, General Conditions. The total number of Days for completion
of the Work under the Contract Documents shall be as provided in Document
00520, Agreement.
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15.2. Change of Contract Time

A.

The Contract Time may only be changed by Change Order or by Contract
Modification, and all time limits stated in the Contract Documents are of the
essence of Contract Documents.

The Contract Time will be adjusted in an amount equal to the time lost due to:
1. Changes in the Work ordered by City;

2. Acts or neglect by City, Engineer, any City’s Representative, utility
owners or other contractors performing other work, provided that
Contractor has fully and completely performed its responsibilities under
the Contract Documents; or

3. Fires, floods, epidemics, abnormal weather conditions beyond the
parameters otherwise set forth in this paragraph 15.2, earthquakes, civil
or labor disturbances, strikes or acts of God, provided damages resulting
therefrom are not the result of Contractor’s failure to protect the Work as
required by Contract Documents.

The Contract Time shall not be extended for any cause identified in paragraph
15.2.B above, however, unless:

1. Contractor actually has been prevented from completing any part of the
Work within the Contract Time due to delay that is beyond Contractor’s
control and due to reasons for which Contractor is not responsible (delays
attributable to and within the control of a Subcontractor, or its
subcontractors, or supplier shall be deemed to be delays within the
control of Contractor);

2. A claim for delay is made as provided herein; and

3. Contractor submits a Time Impact Evaluation as required under Section
01320, Progress Schedules and Reports, that demonstrates actual delay
to critical Work activities that actually delay the progress of the Work in
the amount of time requested.

Where Contractor is prevented from completing any part of the Work within the
Contract Time due to delay beyond the control of both City and Contractor
(including, but not limited to, adverse weather of all types and acts of other
contractors or utilities), an extension of Contract Time, in an amount equal to the
time lost due to such delay (without compensation), shall be Contractor's sole
and exclusive remedy for such delay.

Contractor must present as its claims, all subcontractor and supplier claims of
any type, and prove them under the terms of the Contract Documents. City shall
not be directly liable to any Subcontractor, any supplier, or any other person or
organization, or to any surety for or employee or agent of any of them, for
damages or extra costs of any type arising out of or resulting from the Project,
including without limitation:
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1. delays caused by or within the control of Contractor;

2. changes in the Work ordered by City or any City representative;

3. acts or neglect by City, Utility Owners or other Contractors performing other
work;

4, fires, floods, abnormal weather conditions, earthquakes, civil or labor

disturbances, strikes or acts of God;

5. other Contractors performing other work as contemplated by Paragraph 6
of this Document 00700; or

6. claimed deficiencies in Project design.

F. Delays due to abnormal or adverse weather conditions shall not be allowed for
weather conditions, which fall within the parameters listed herein. Adverse
weather delays may be allowed only if the number of workdays of adverse
weather exceeds these parameters on a monthly basis and Contractor proves
that adverse weather actually caused critical project delays. Contractor shall
provide written notice of intent to claim an adverse weather day within one day of
the adverse weather day occurring. Rain parameters are as follows, pro-rated in
the individual month Contractor starts and finishes work:

Rain Workdays: January, [6]; February, [6]; March, [5]; April, [3]; May, [1];
June, [0]; July, [0]; August, [0]; September, [0]; October, [2]; November,
[4]; December, [6]. The Contractor shall anticipate a total of 33 workdays
of abnormal/adverse weather for each complete year and include said
workdays in accordance with these General Conditions and Section
01320, Progress Schedule and Reports. Any adverse weather days
remaining shall be considered Project float.

In order to qualify as a rain day with respect to the foregoing parameters, daily
rainfall must exceed 0.10 of an inch or more at the City of San Jose, California,
station, as measured by the National Oceanic & Atmospheric Administration, and
Contractor must prove that the rain actually caused critical project delay as set
forth above and below.

G. Delays due to abnormal or adverse weather conditions shall not be a prima facie
reason for an extension of Contract Times. Contractor shall make every effort to
continue Work under prevailing conditions. Delays due to abnormal or adverse
weather conditions will be allowed provided that Contractor can prove abnormal
or adverse weather conditions at the Site prevented the Contractor from
proceeding with seventy five percent (75%) of the schedule crew labor and
equipment resources engaged on critical path activities identified on the
accepted and most current Critical Path Method (CPM) progress schedule
update at the time of the abnormal or adverse weather condition, and 75% o the
crew did not work more than three (3) hours. Abnormal or adverse weather
delays meeting the criteria in this paragraph are deemed beyond the control of
both City and Contractor, and an extension of Contract Times (or milestones)
due to such a delay shall be the Contractor’s sole and exclusive remedy for such
a delay.
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15.3.

15.4.

H. Adverse weather delay shall be recognized for the actual period of time
Contractor proves it was delayed by rain in accordance with the above
parameters and requirements. For example, and not by way of limitation, if rain
exceeding the specified parameters does not in fact delay Contractor’'s progress
on the critical path, then no time extension shall be recognized; and conversely, if
Contractor proves that rain exceeding the specified parameters causes delay to
Contractor for a period longer than one day, then Contractor shall be entitled to a
time extension equal to the actual period of such delay.

. Contractor shall take reasonable steps to mitigate potential weather delays, such
as dewatering the Site, providing access roads un-impacted by abnormal or
adverse weather and covering work and material that could be affected adversely
by weather. Failure to do so shall be cause for City to not grant a time extension
due to abnormal or adverse weather, where Contractor could have avoided or
mitigated the potential delay by exercising reasonable care.

J. Contractor’s attention is directed to Section 01100, Summary of Work, paragraph
1.7, Work Days and Hours, for certain limitations on Contractor’s rights under this
Paragraph 15.2, Change of Contract Time.

Notice of Delay

Within seven (7) Days of the beginning of any delay, Contractor shall notify City in
writing, by submitting a notice of potential claim, of all anticipated delays resulting from
the delay event in question. Any request for extension of time shall be accompanied by
Contractor’s written statement that the adjustment claimed is the entire adjustment to
which the claimant is entitled as a result of the occurrence of said event, and shall
include a written schedule document that demonstrates delay to the critical path using a
Time Impact Evaluation as specified in Section 01320, Progress Schedules. City will
determine all claims and adjustments in the Contract Time. No claim for an adjustment
in the Contract Time will be valid and such claim will be waived if not submitted in
accordance with the requirements of this paragraph.

Time Extensions and/or Damages Entitlements for Delays

A. Contractor may receive a time extension and be compensated for delays caused
directly and solely by City.

B. Contractor may receive a time extension without compensation for delays
resulting in whole or in part from causes beyond the reasonable control of
Contractor and City, e.g. adverse weather conditions exceeding Contract
Documents parameters, earthquakes, Acts of God and epidemics. In such
cases, a time extension without compensation shall constitute Contractor’'s sole
and exclusive remedy for such delays.

C. Contractor shall not be entitled to any time extension or compensation including,
but not limited to, extended field or home office overhead, field supervision, costs
of capital, interest, escalation charges, acceleration costs or other impacts for
any delays caused in whole or in part by Contractor’'s failure to perform its
obligations under the Contract Documents, or during periods of delay
concurrently caused by Contractor and either City or others.

D. Contractor shall not be entitled to damages for delay to the Work caused by the
following reasons:
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1. City’s right to sequence the Work in a manner which would avoid disruption
to City’s tenants and their contractors or other prime contractors and their
respective subcontractors, exercised as a result of Contractor’s failure to
perform its cooperation and coordination responsibilities required by
Contract Documents; City's enforcement of any government act or
regulation; or the provisions of the Contract Documents;

2. For changed Site conditions that are beyond the parties’ contemplation,
except that City may approve direct costs associated with unknown
conditions (but not costs or damages which result from such delays); and

3. Extensive requests for clarifications to Contract Documents or Contract
Modifications thereto, provided such clarifications or Contract
Modifications are processed by City or its consultants in a reasonable
time commensurate with Contract Documents requirements.

15.5. Liquidated Damages

A.

Time is of the essence. Execution of Contract Documents by Contractor shall
constitute acknowledgement by Contractor that Contractor understands, has
ascertained and agrees that City will actually sustain damages in the amount
fixed in the Contract Documents for each and every Day during which completion
of Work required is delayed beyond expiration of time fixed for completion or
extensions of time allowed pursuant to provisions hereof. Contractor and City
agree that specified measures of liquidated damages shall be presumed to be
the damages actually sustained by City as defined below, and that because of
the nature of the Project, it would be impracticable or extremely difficult to fix the
actual damages.

Liquidated damages shall be considered not as a penalty but as agreed
monetary damage sustained by City for increased Project administration
expenses, including extra inspection, construction management and architectural
and engineering expenses related to the Project and Contract Documents
because Contractor failed to perform and complete Work within time fixed for
completion or extensions of time allowed pursuant to provisions hereof.
Liquidated damages shall not be deemed to include within their scope additional
damages or administrative costs arising from Defective Work, lost revenues,
interest expenses, cost of completion of the Work, cost of substitute facilities,
claims and fines of regulatory agencies, damages suffered by others or other
forms of liability claimed against City as a result of delay (e.g., delay or delay
related claims of other contractors, subcontractors or tenants), and defense costs
thereof. Contractor shall be fully responsible for the actual amount of any such
damages it causes, in addition to the liquidated damages otherwise due City.

City may deduct from any money due or to become due to Contractor subsequent
to time for completion of entire Work and extensions of time allowed pursuant to
provisions hereof, a sum representing then-accrued liquidated damages. Should
Contractor fall behind the approved Progress Schedule, City may deduct liquidated
damages based on its estimated period of late completion. City need not wait until
Final Completion to withhold liquidated damages from Contractor's progress
payments. Should money due or to become due to Contractor be insufficient to
cover aggregate liquidated damages due, then Contractor forthwith shall pay the
remainder of the assessed liquidated damages to City.
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16. WORKING CONDITIONS AND PREVAILING WAGES
16.1. Hours of Work

Unless specified otherwise in the Contract Documents, Work shall be performed in 8-
hour shifts between 7:00 AM and 5:00 PM on Working Days, except to protect the
public’'s health, safety, and welfare or to protect the Work. For any Work planned to be
performed by the Contractor outside normal City work hours, Contractor shall submit a
written request at least two (2) Working Days in advance for City’'s approval in its sole
discretion. All extra costs incurred by the City for this purpose shall be paid by the
Contractor, unless written authorization to waive such charges is given by the Engineer
or it is specified otherwise in the Contract Documents. Such costs may be withheld from
any succeeding monthly progress payment.

16.2. Use of Site/Sanitary Rules

A. All portions of the Work shall be maintained at all times in neat, clean and
sanitary condition. Contractor shall furnish toilets for use of Contractor's and
Subcontractors’ employees on the Site where needed, and their use shall be
strictly enforced. All toilets shall be properly secluded from public observation,
and shall be located, constructed and maintained subject to City’s approval.

B. Contractor shall confine construction equipment, the storage of materials and
equipment and the operations of workers to the Site and land areas identified in
and permitted by Contract Documents and other land and areas permitted by
applicable laws and regulations, rights of way, permits and easements or as
designated by City, and shall not unreasonably encumber the premises with
construction equipment or other materials or equipment. Contractor shall
assume full responsibility for any damage to any such land or area, any
improvement located thereon, or to the owner or occupant thereof resulting from
the performance of Work.

C. During the progress of the Work, Contractor shall keep the Site and the Project
free from accumulations of waste materials, rubbish and other debris resulting
from the Work. At the completion of the Work, Contractor shall remove all waste
materials, rubbish and debris from and about the Site as well as all tools,
appliances, construction equipment and machinery and surplus materials.
Contractor shall leave the premises clean and ready for occupancy by City at
Substantial Completion of Work. Contractor shall restore to original condition all
property not designated for alteration by Contract Documents.

D. Contractor shall not load nor permit any part of any structure or pavement to be
loaded in any manner that will endanger the structure or pavement, nor shall
Contractor subject any part of Work or adjacent property to stresses or pressures
that will endanger it. Contractor shall conduct all necessary existing conditions
investigation regarding structural, mechanical, electrical or any other system
existing, shall perform Work consistent with such existing conditions, and shall
have full responsibility for insufficiencies or damage resulting from insufficiencies
of existing systems, equipment or structures to accommodate performing the
Work.
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16.3. Protection of Work, Persons, Property, and Operations

A.

Contractor shall be responsible for initiating, maintaining and supervising all
safety precautions and programs in connection with Work. Contractor shall
comply with all safety requirements specified in any safety program established
by City, or required by state, federal or local laws and ordinances. Contractor
shall be responsible for all damage to Work, property or structures, all injuries to
persons, and all damage and interruptions to City’s operations, arising from the
performance of Work of the Contract Documents. Except as otherwise expressly
approved by City in writing, Contractor shall at all times perform all Work in a
manner which does not interrupt, damage or otherwise adversely impact any
existing City facilities or operations.

Contractor shall comply with all applicable laws and regulations of any public
body having jurisdiction for safety of persons or property or to protect them from
damage, injury or loss; and shall erect and maintain all necessary safeguards for
such safety and protection. Contractor shall notify owners of adjacent property
and of Underground Facilities and utility owners when prosecution of the Work
may affect them, and shall cooperate with them in the protection, removal,
relocation and replacement of their property.

Contractor shall remedy all damage, injury, loss or interruption to any property or
operations referred to in paragraph 16.3.A of this Document 00700, caused, directly
or indirectly, in whole or in part, by Contractor, any Subcontractor, supplier, or any
other person or organization directly or indirectly employed by any of them to
perform or furnish any Work or anyone for whose acts any of them may be liable.
Contractor’s duties and responsibility for safety and for protection of Work shall
continue until such time as all the Work is completed and Final Acceptance of the
Work. City and its agents do not assume any responsibility for collecting any
indemnity from any person or persons causing damage to Contractor’'s Work.

Contractor shall designate a qualified and experienced safety representative at
the Site whose duties and responsibilities shall be the prevention of accidents
and the maintaining and supervising of safety precautions and programs.

City may, at its option, retain such moneys due under the Contract Documents as
City deems necessary until any and all suits or claims against Contractor for
injury to persons, property or operations shall be settled and City receives
satisfactory evidence to that effect.

16.4. Responsibility for Safety and Health

A.

Contractor shall ensure that its and each tier of Subcontractors’ employees,
agents and invitees comply with applicable health and safety laws while at the
Site. These laws include the Occupational Safety and Health Act of 1970 and
rules and regulations issued pursuant thereto, and City’s safety regulations as
amended from time to time. Contractor shall comply with all City directions
regarding protective clothing and gear.
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16.5.

16.6.

16.7.
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B. Contractor shall be fully responsible for the safety of its and its Subcontractors’
employees, agents and invitees on the Site. Contractor shall notify City, in
writing, of the existence of hazardous conditions, property or equipment at the
Site that are not under Contractor’s control. Contractor shall be responsible for
taking all the necessary precautions against injury to persons or damage to the
property of Contractor, Subcontractors or persons from recognized hazards until
the responsible party corrects the hazard.

C. Contractor shall confine all persons acting on its or its Subcontractors’ behalf to
that portion of the Site where Work under the Contract Documents is to be
performed: City designated routes for ingress and egress thereto and any other
City designated area. Except those routes for ingress and egress over which
Contractor has no right of control, within such areas, Contractor shall provide
safe means of access to all places at which persons may at any time have
occasion to be present.

Emergencies

In emergencies affecting the safety or protection of persons or Work or property at the Site
or adjacent thereto, Contractor, without special instruction or authorization from City, is
obligated to act to prevent threat and damage, injury or loss, until directed otherwise by
City. Contractor shall give City prompt written notice if Contractor believes that any
significant changes in Work or variations from Contract Documents have been caused
thereby. If City determines that a change in the Contract Documents is required because
of the action taken by Contractor in response to such an emergency, a Change Order or
Construction Change Directive will be issued to document the consequences of such
action.

Use of Roadways and Walkways

Contractor shall not interfere with use of any roadway, walkway, or other facility for
vehicular or pedestrian traffic without written approval of the Engineer. Before beginning
any interference and only with Engineer’s prior concurrence, Contractor may provide
detour or temporary bridge for traffic to pass around or over the interference, which
Contractor shall maintain in satisfactory condition as long as interference continues.
Unless otherwise provided in the Contract Documents, Contractor shall bear the cost of
these temporary facilities.

Nondiscrimination

No person or entity shall discriminate in the employment of persons upon public works
because of race, religious creed, color, national origin, ancestry, physical disability,
mental disability, medical condition, marital status, sexual preference, or gender of such
persons, except as provided in Section 12940 of the Government Code. Every
contractor for public works violating the provisions of Section 1735 of the Labor Code is
subject to all the penalties imposed for a violation of Division 2, Part 7, Chapter 1 of the
Labor Code.
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16.8. Prevailing Wages

16.9.

A.

Contractor shall pay to persons performing labor in and about Work provided for
in the Contract Documents an amount equal to or more than the general
prevailing rate of per diem wages for (1) work of a similar character in the locality
in which the Work is performed and (2) legal holiday and overtime work in said
locality. The per diem wages shall be an amount equal to or more than the
stipulated rates contained in a schedule that has been ascertained and
determined by the Director of the State Department of Industrial Relations and
City to be the general prevailing rate of per diem wages for each craft or type of
workman or mechanic needed to execute this Contract. Contractor shall also
cause a copy of this determination of the prevailing rate of per diem wages to be
posted at each Site.

Contractor shall forfeit, as a penalty to City, Fifty Dollars ($50.00) for each
laborer, workman, or mechanic employed in performing labor in and about the
Work provided for in the Contract Documents for each Day, or portion thereof,
that such laborer, workman or mechanic is paid less than the said stipulated
rates for any work done under the Contract Documents by him or her or by any
Subcontractor under him or her, in violation of Articles 1 and 2 of Chapter 1 of
Part 7 of Division Il of the California Labor Code. The sums and amounts which
shall be forfeited pursuant to this paragraph 16.8.B and the terms of the Labor
Code shall be withheld and retained from payments due to Contractor under the
Contract Documents, pursuant to this Document 00700 and the Labor Code, but
no sum shall be so withheld, retained or forfeited except from the final payment
without a full investigation by either the State Department of Industrial Relations
or by City. The Labor Commissioner pursuant to Labor Code Section 1775 shall
determine the final amount of forfeiture.

Contractor shall insert in every subcontract or other arrangement which
Contractor may make for performance of work or labor on Work provided for in
the Contract, provision that Subcontractor shall pay persons performing labor or
rendering service under subcontract or other arrangement not less than the
general prevailing rate of per diem wages for work of a similar character in the
locality in which the Work is performed, and not less than the general prevailing
rate of per diem wages for holiday and overtime work fixed in the Labor Code.

Contractor stipulates that it shall comply with all applicable wage and hour laws,
including without limitation Labor Code Section 1813.

Environmental Controls

Contractor shall comply with all rules, regulations, ordinances, and statutes that apply to
any work performed under the Contract Documents including, without limitation, any
toxic, water and soil pollution controls and air pollution controls specified in Government
Code, Section 11017. Contractor shall be responsible for insuring that Contractor's
employees, Subcontractors and the public are protected from exposure to airborne
hazards or contaminated water, soil or other toxic materials used during or generated by
activities on the Site or associated with the Project.
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16.10. Shoring Safety Plan

A.

At least five Days in advance of excavating any trench five feet or more in depth,
Contractor shall submit to City a detailed plan showing the shoring, bracing and
sloping design and other provisions to be made for worker protection from the
hazard of caving ground during the excavation, as required by Labor Code
Section 6705. A civil or structural engineer registered in California shall prepare
and sign any plan that varies from the shoring system standards established by
the State Construction Safety Orders.

During the course of Work, Contractor shall be responsible for determining where
sloping, shoring, and/or bracing is necessary and the adequacy of the design,
installation, and maintenance of all shoring and bracing for all excavation,
including any excavation less than five feet in depth. Contractor will be solely
responsible for any damage or injuries that may result from excavating or
trenching. City’s acceptance of any drawings showing the shoring or bracing
design or work schedule shall not relieve Contractor of its responsibilities under
this paragraph 16.10.

END OF DOCUMENT
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DOCUMENT 00810

SUPPLEMENTARY CONDITIONS — HAZARDOUS MATERIALS

SUMMARY

This Document 00810 includes requirements that supplement the paragraphs of Document
00700, General Conditions, as they apply to location, removal, remediation, disposal, and
abatement of hazardous materials and hazardous waste.

SUPPLEMENTS
A. Supplement to paragraph 2.1, Investigation Prior to Bidding:
1. Add to the end of paragraph 2.1.B a new paragraph that reads:

“4. Matters Shown in Hazardous Materials Surveys for Informational
Purposes: Reference is made to Document 00340, Hazardous
Materials Surveys, for hazardous materials surveys included with the
Contract Documents and use of data therein. These materials are not
Contract Documents and, except for any “technical data” regarding the
location of hazardous materials, as limited in Document 00340,
Hazardous Materials Surveys, Contractor shall not in any manner rely
on the information in these materials. Subject to the foregoing,
Contractor shall make its own independent investigation of all conditions
affecting the Work and shall not rely on information provided by City.”

B. Supplement to paragraph 5.7, Precedence of Documents:
1. Add to the end of paragraph 5.7 a new paragraph that reads:

“5.7.E. Should any provision or requirement of any Contract Document conflict
with another provision or requirement in the Contract Documents on
subject matters of hazardous waste abatement, clean up, disposal, or
required safety standards or methods, then the most stringent provision
or requirement shall control.”

C. Supplement to paragraph 7.2, Means and Methods of Construction:

1. Number the current paragraph 7.2.A and add to the end of paragraph 7.2 a new
paragraph that reads:

“7.2.B  Nothing contained in these Contract Documents or inferable therefrom
shall be deemed or construed to:
1) Make Contractor the agent, servant, or employee of City; or
2) Create any partnership, joint venture, or other association
between City and Contractor.”
D. Supplement to paragraph 8, Control of the Work:

1. Add to the end of paragraph 8.2 new paragraphs that read:
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City shall exercise administration on Contract Documents. City has
employed a consultant to assist in the preparation of the hazardous
materials abatement contract specifications. City reserves the right to
assign or delegate to this consultant, or any other consultant
(“Consultant”) any or all Engineer's responsibilities under Contract
Documents or alternatively to act as City’s representative. Contractor
will be notified in writing of any such delegation.

Cooperate with Consultant as directed by City. Consultant’'s duties may
include observing Contractor’'s health and safety program and practices,
observing the abatement construction activities, observing the extent of
material removed from each job site, reviewing payment requests,
reviewing reports required by governmental or quasi-governmental
agencies or Contract Documents, and providing clearance tests after
abatement is completed. No action, omission to act, approval, or failure
to advise Contractor as to any matter by Consultant shall in any way
relieve Contractor from its responsibility for the performance of Work in
accordance with Contract Documents and applicable law. Unless
directed otherwise in writing by City, do not communicate directly with
Consultant and shall direct all communications to City.”

E. Supplement to paragraph 9, Warranty, Guaranty, and Inspection of Work:

1. Add to the end of paragraph 9.1 a new paragraph that reads:

“0.1.D

Additional Warranties and Representations:

1) Contractor represents and warrants that it, its employees and its
Subcontractors and their employees, shall at all times have the
required levels of familiarity with the Site and the Work, training
and ability to comply fully with all applicable law and Contract
Documents requirements for safe and expeditious performance of
the Work, including whatever training is or may be required
regarding the activities to be performed (including, but not limited
to, all training required to adequately address the actual or
potential dangers of Contract performance).

2) Contractor represents and warrants that it, its employees and its
subcontractors and their employees, shall at all times have and
maintain in good standing any and all certifications and licenses
required by applicable federal, state, and other governmental and
guasi-governmental requirements applicable to the Work.

3) Contractor represents and warrants that it has studied carefully all
requirements of the Contract Documents regarding procedures for
demolition, hazardous waste abatement, or safety practices,
specified in the Contract Documents, and prior to submitting its
Bid, has either:

(@) Verified to its satisfaction that the specified procedures are

adequate and sufficient to achieve the results intended by
Contract Documents; or
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(b) By way of approved “or equal” request or request for
clarification and written Addenda, secured changes to the
specified procedures sufficient to achieve the results
intended by Contract Documents.

4)  Contractor accepts the risk that any specified procedure will result
in a completed Project in full compliance with all Contract
Documents requirements.”

2. Number the current paragraph 9.6.A and add to the end of paragraph 9.6 a new
paragraph that reads:

“0.6.B

City reserves the right, in its sole discretion, to conduct air monitoring,
earth monitoring, work monitoring, and any other tests (in addition to
testing required under Document 00520, Agreement, or applicable
Law), to monitor Contract requirements of safe and statutory compliant
work methods and (where applicable) safe re-entry level air standards
under state and federal Law upon completion of the Work, and
compliance of the Work with periodic and final inspection of public and
quasi-public entities having jurisdiction.

1) Contractor acknowledges that City also has the right to perform, or
cause to be performed, various activities and tests including, but not
limited to, pre-abatement, during abatement and post-abatement air
monitoring, provided that City shall have no obligation to perform
said activities and tests, and that a portion of said activities and
tests may take place prior to the completion of Work by Contractor.
In the event City elects to perform these activities and tests, afford
City ample access to the Site and all areas of the Work as may be
necessary for the performance of these activities and tests. Include
the potential impact of these activities for tests by City in the
Contract Sum and the scheduled completion date.

2) Notwithstanding City’s rights granted by this paragraph 9,
Contractor may be required to retain its own industrial hygiene
consultant and shall have primary responsibility for collecting
samples and performing all applicable, relevant, or appropriate
activities and tests including, but not limited to, pre-abatement,
during abatement, and post-abatement air monitoring, required by
Contract Documents, applicable Law, or both, and City reserves
the right to request documentation of all such activities and tests
performed by Contractor relating to Work.”

F. Supplement to paragraph 11.2, Cost Data:

1. Add to the end of paragraph 11.2 new paragraphs that read:

“11.2.E Obtain and maintain and shall furnish to City on completion of Work or

at any other time requested by City, all necessary, permits, licenses,
approvals, authorizations, notifications, training certificates, respirator
certificates, reports, correspondence, tests results, air monitoring
certificates, forms, medical records, medical certificates, notes and
photographs of Work conditions, approved shipping and disposal facility
receipts, manifests, and all other documentation required by Contract
Documents or applicable Law, or both.
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Provide City with copies of each such document as it is generated and
shall, as a condition to final payment, provide City with a complete set of
such documents (bound, organized, and indexed) at the conclusion of
Work. Keep and maintain in retrievable files true and correct copies of
all such documents for a period of not less than 30 years after Final
Completion of the Work. City shall have the right to inspect or
photocopy these records and, if Contractor should cease business
operations, then it shall furnish these records to City.”

G. Supplement to paragraph 13, Legal and Miscellaneous:

1. Add to the end of paragraph 13.1 new paragraphs that read:

“13.1.C Compliance with Laws. Contractor represents that it is familiar with and

13.1.D

13.1.E

13.1.F

shall comply with all Laws applicable to the Work or completed Work
including, but not limited to all Laws relating to:

1) Protection of the public health, welfare, and environment;

2) Generation, processing, treatment, handling, storage, transport,
disposal, destruction, or other management of asbestos, PCB,
lead, petroleum-based products, or other hazardous materials of
any kind; or

3) Protection of environmentally sensitive areas such as wetlands.

Disposal. Contractor has the sole responsibility for determining current
waste storage, handling, and transportation and disposal regulations for
the Site and for each waste disposal facility. Contractor shall comply
fully at Contractor’'s sole cost and expense with these regulations and
any applicable Law. City may, but is not obligated to, require submittals
with this information for it to review consistent with Contract Documents.

Tracking. Contractor shall develop and implement a system acceptable
to City to track hazardous waste from the Site to disposal, including
appropriate “Hazardous Waste Manifests” on the applicable EPA form ,
so that City may track the volume of waste Contractor puts in each
landfill and receive from each landfill a certificate of receipt.

Facilities. Contractor shall provide City with the name and address of
each waste disposal facility prior to any disposal, and City shall have
the express right to reject any proposed disposal facility. Contractor
may not use any disposal facility to which City has objected. Contractor
shall document actual disposal or destruction of waste at a designated
facility by completing a disposal certificate or certificate of destruction
and forwarding the original to the Contractor (with a copy to City).”
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2. Number the text of current paragraph 13.2 paragraph 13.2.A and add to the end
of paragraph 13.2 new paragraphs that read:

“13.2.B Before performing any of the Work, and at such other times as may be
required by applicable Law, deliver all requisite notices and obtain the
approval of all governmental and quasi-governmental authorities having
jurisdiction over the Work. Submit evidence satisfactory to City that
Contractor and any disposal facility (a) have obtained all required
permits, approvals and the like in a timely manner both prior to
commencement of the Work and thereafter as and when required by
applicable Law, and (b) are in compliance with all such permits,
approvals and the like. For example, before commencing any work in
connection with the Work involving asbestos-containing materials or
PCB subject to regulation, Contractor shall provide the required notice
of intent to renovate or demolish to the appropriate state or federal
agency having jurisdiction, by certified mail, return receipt required, or
by some other method of transmittal for which a return receipt is
obtained, and to send a copy of that notice to City. Contractor shall not
conduct any Work involving asbestos-containing materials or PCB
unless Contractor has first confirmed that the appropriate agency
having jurisdiction is in receipt of the required notification. All permits,
licenses, and bonds required by governmental or quasi-governmental
authorities, fees, deposits, tap fees, offsite easements, and asbestos
and PCB disposal facilities necessary for the prosecution of the Work
shall be procured and paid for by Contractor. Contractor shall give all
notices and comply with the Law bearing on the conduct of the Work as
drawn and specified. If Contractor observes or reasonably should have
observed that Drawings and Specifications and other Contract
Documents are at variance therewith, it shall be responsible for
promptly notifying City in writing of such fact. If Contractor performs any
Work contrary to Law without such notice to City, Contractor shall bear
all costs arising therefrom.

In the case of any permits or notices held in City’s name or of necessity
to be made in City’'s name, City will cooperate with Contractor in
securing the permit or giving the notice, but Contractor shall prepare for
City’s review and execution upon approval, all necessary applications,
notices, and other materials.”

3. Add to the end of paragraph 13.3 a new paragraph that reads:

“13.3.G To the greatest extent permitted by Law, the indemnities and limitation
of liability expressed throughout the Contract Documents apply with
equal force and effect to any claims or liabilities imposed or existing by
virtue of the removal, abatement, and disposal of hazardous waste.
This includes liabilities connected to the selection and use of a waste
disposal facility, personal injury, property damage, loss of use of
property, damage to the environment or natural resources, or “disposal”
and “release” of materials associated with the Work (as defined in 42
U.S.C. Section 9601 et seq).”
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4, Add to the end of paragraph 13.7 a new paragraph that reads:

“13.7.G Notwithstanding anything in paragraph 13.7 to the contrary, City shall

have an absolute right to terminate for default immediately without
notice and without an opportunity to cure should Contractor knowingly
or recklessly commit a material breach of the terms of the Contract
Documents or the Law on any matter involving the exposure of persons
or property to hazardous waste. If the breach exposing persons or
property to hazardous waste is due solely to an ordinary, unintentional
and non-reckless failure to exercise reasonable care, then the
procedures in paragraph 13.7 for termination for default shall apply
without modification.”

H. Supplement to paragraph 16.2, Protection of Work, Persons, and Property:

1. Add to the end of paragraph 16.2 a new paragraph that reads:

“16.2.F Contractor shall perform safe, expeditious, and orderly work in

accordance with the best practices and the highest standards in the
hazardous waste abatement, removal, and disposal industry, the Law
(as herein defined), and the Contract Documents including, but not
limited to, all responsibilities relating to the preparation and return of
waste shipment records, all requirements of the Law, delivering of all
requisite notices, and obtaining all necessary governmental and quasi-
governmental approvals.”

END OF DOCUMENT
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DOCUMENT 00820

INSURANCE REQUIREMENTS

Without limiting the Contractor’s indemnification of the City, and prior to commencing any of the
Services required under this Agreement, the Contractor shall purchase and maintain in full force and
effect, at its sole cost and expense, the following insurance policies with at least the indicated
coverages, provisions and endorsements:

A. COMMERCIAL GENERAL LIABILITY INSURANCE

1. Commercial General Liability Insurance policy which provides coverage at least as broad as
Insurance Services Office form CG 00 01. Policy limits are subject to review, but shall in no
event be less than, the following:

$5,000,000 Each occurrence

$5,000,000 General Aggregate

$5,000,000 Products/Completed Operations Aggregate
$5,000,000 Personal Injury

$5,000,000 Project Aggregate

2. Exact structure and layering of the coverage shall be left to the discretion of Contractor;
however, any excess or umbrella policies used to meet the required limits shall be at least
as broad as the underlying coverage and shall otherwise follow form.

3. The following provisions shall apply to the Commercial Liability policy as well as any
umbrella policy maintained by the Contractor to comply with the insurance requirements of
this Agreement:

a. Coverage shall be on a “pay on behalf’ basis with defense costs payable in
addition to policy limits;

b. There shall be no cross liability exclusion which precludes coverage for claims or
suits by one insured against another; and

C. Coverage shall apply separately to each insured against whom a claim is made
or a suit is brought, except with respect to the limits of liability.

B. BUSINESS AUTOMOBILE LIABILITY INSURANCE

Business automobile liability insurance policy which provides coverage at least as broad as ISO
form CA 00 01 with policy limits a minimum limit of not less than five million dollars ($5,000,000)
each accident using, or providing coverage at least as broad as, Insurance Services Office form
CA 00 01. Liability coverage shall apply to all owned, non-owned and hired autos.

In the event that the Work being performed under this Agreement involves transporting of
hazardous or regulated substances, hazardous or regulated wastes and/or hazardous or
regulated materials, Contractor and/or its subcontractors involved in such activities shall provide
coverage with a limit of five million dollars ($5,000,000) per accident covering transportation of
such materials by the addition to the Business Auto Coverage Policy of Environmental
Impairment Endorsement MCS90 or Insurance Services Office endorsement form CA 99 48,
which amends the pollution exclusion in the standard Business Automobile Policy to cover
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pollutants that are in or upon, being transported or towed by, being loaded onto, or being
unloaded from a covered auto.

C. WORKERS' COMPENSATION

1. Workers’ Compensation Insurance Policy as required by statute and employer’s liability
with limits of at least one million dollars ($1,000,000) policy limit Bodily Injury by disease,
one million dollars ($1,000,000) each accident/Bodily Injury and one million dollars
($1,000,000) each employee Bodily Injury by disease.

2. The indemnification and hold harmless obligations of Contractor included in this
Agreement shall not be limited in any way by any limitation on the amount or type of
damage, compensation or benefit payable by or for Contractor or any subcontractor
under any Workers’ Compensation Act(s), Disability Benefits Act(s) or other employee
benefits act(s).

3. This policy must include a Waiver of Subrogation in favor of the City of Santa Clara, its
City Council, commissions, officers, employees, volunteers and agents.

D. POLLUTION LIABILITY

In the event that this contract involves hazardous or regulated wastes and/or hazardous or
regulated materials, Contractor and/or its subcontractors shall provide a Contractor’s Pollution
Liability Insurance policy with coverage limits not less than five million dollars ($5,000,000) each
claim in connection with the Work performed under this Contract. All activities contemplated in
this agreement shall be specifically scheduled on the policy as “covered operations.” Any
deductible must be declared to and approved by City. Such policy shall cover, at a minimum,
liability for bodily injury, damage to and loss of use of property, and clean—up costs arising from
sudden, accidental and gradual pollution and remediation in connection with the Work under this
Agreement. Contractor will use its best efforts to have the City, Council, officers, employees and
volunteers added as additional insureds under this policy. The following provisions shall apply:

1. The policy shall provide coverage for the hauling of waste from the project site to the
final disposal location, including non-owned disposal sites.

2. Products/completed operations coverage shall extend a minimum of 3 years after project
completion.
3. Coverage shall be included on behalf of the insured for covered claims arising out of the

actions of independent contractors.

4. If the insured is using subcontractors the Policy must include work performed “by or on
behalf” of the insured.

5. Policy shall contain no language that would invalidate or remove the insurer’s duty to
defend or indemnify for claims or suits expressly excluded from coverage. Policy shall
specifically provide for a duty to defend on the part of the insurer.

E. COMPLIANCE WITH REQUIREMENTS

All of the following clauses and/or endorsements, or similar provisions, must be part of each
commercial general liability policy, and each umbrella or excess policy.
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Additional Insureds. City of Santa Clara, its City Council, commissions, officers,
employees, volunteers and agents are hereby added as additional insureds in respect to
liability arising out of Contractor’s work for City, using Insurance Services Office (ISO)
Endorsement CG 20 10 11 85 or the combination of CG 20 10 03 97 and CG 20 37 10
01, or its equivalent.

Primary and non-contributing. Each insurance policy provided by Contractor shall
contain language or be endorsed to contain wording making it primary insurance as
respects to, and not requiring contribution from, any other insurance which the
indemnities may possess, including any self-insurance or self-insured retention they may
have. Any other insurance indemnities may possess shall be considered excess
insurance only and shall not be called upon to contribute with Contractor’s insurance.

General Aggregate. The general aggregate limits shall apply separately to Contractor’s
work under this Agreement providing coverage at least as broad as Insurance Services
Office (1ISO) Endorsement CG 2503, 1985 Edition, or insurer’s equivalent (CGL);

Cancellation.

a. Each insurance policy shall contain language or be endorsed to reflect that no
cancellation or modification of the coverage provided due to non-payment of
premiums shall be effective until written notice has been given to City at least ten
(10) days prior to the effective date of such modification or cancellation. In the
event of non-renewal, written notice shall be given at least ten (10) days prior to
the effective date of non-renewal.

b. Each insurance policy shall contain language or be endorsed to reflect that no
cancellation or modification of the coverage provided for any cause save and
except non-payment of premiums shall be effective until written notice has been
given to City at least thirty (30) days prior to the effective date of such
modification or cancellation. In the event of non-renewal, written notice shall be
given at least thirty (30) days prior to the effective date of non-renewal.

Other Endorsements. Other endorsements may be required for policies other than the
commercial general liability policy if specified in the description of required insurance set
forth in Sections A through E of this Document 00820.

F. ADDITIONAL INSURANCE RELATED PROVISIONS

Contractor and City agree as follows:

1.

Rev. 07/13/11

Requirements of specific insurance coverage features described in this Agreement shall
not be construed to be a limitation of liability on the part of Contractor or any of its
subcontractors, nor to relieve any of them of any liability or responsibility under the
Contract Documents, as a matter of law or otherwise. Such requirements are not
intended by any Party to be limited to providing coverage for the vicarious liability of the
City or to the supervisory role, if any, of City. All insurance coverage provided pursuant
to this Agreement in any way relating to City is intended to apply to the full extent of the
policies involved.

Contractor shall maintain all required insurance policies in full force and effect during
entire period of performance of the Services under this Agreement of Contract
Documents. Contractor shall also keep such insurance in force during warranty and
guarantee periods. At time of making application for extension of time, Contractor shall
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10.

11.

Rev. 07/13/11

submit evidence that insurance policies will be in effect during requested additional
period of time.

City reserves the right, at any time during the term of this Agreement to change the
amounts and types of insurance required by giving the Contractor thirty (30) days
advance written notice of such change. If such change results in substantial additional
cost to the Contractor, the City will negotiate in good faith additional compensation
proportional to the increased benefit to City.

Any type of insurance or any increase of limits of liability not described in this Exhibit
which Contractor requires for its own protection or in compliance with applicable statutes
or regulations, shall be Contractors’ responsibility and at its own expense.

No liability insurance coverage provided by Contractor to comply with the terms of this
Agreement shall prohibit Contractor, or Contractor's employees, or agents, from waiving
the right of subrogation prior to a loss. Contractor waives its right of subrogation against
Indemnitees. Any property insurance policies affected by Contractor shall be endorsed
to delete the subrogation condition as to indemnitees or shall specifically allow
Contractor to waive subrogation prior to a loss. Contractor hereby waives any right of
recovery against the indemnitees and agrees to require any subcontractor to do so.

Contractor agrees to ensure that subcontractors, and any other party involved with the
Services who is brought onto or involved in the performance of the Services by
Contractor, provide the same minimum insurance coverage required of Contractor,
except as with respect to limits. Contractor agrees to monitor and review all such
coverage and assumes all responsibility for ensuring that such coverage is provided in
conformity with the requirements of this Agreement. Contractor agrees that upon request
by City, all agreements with, and insurance compliance documents provided by, such
subcontractors and others engaged in the project will be submitted to City for review.

Contractor shall cooperate fully with City and Contractor’s insurance companies in any
safety and accident prevention program and claims handling procedures as established
for the performance of Services under this Agreement.

All coverage types and limits required under this Agreement are subject to approval,
modification and additional requirements by the City, as the need arises. Contractor shall
not make any reductions in scope of coverage which may affect City's protection without
City’s prior written consent.

For purposes of applying insurance coverage only, all contracts pertaining to the
performance of services will be deemed to be executed when finalized and any activity
commences in furtherance of performance under this agreement.

Contractor acknowledges and agrees that any actual or alleged failure on the part of City
to inform Contractor of non-compliance with any of the insurance requirements set forth
in this Agreement in no way imposes any additional obligations on City nor does it waive
any of the City’s rights under this Agreement or any other regard.

Any provision in this Agreement dealing with the insurance coverage provided pursuant
to these requirements, is subordinate to and superseded by the requirements contained
herein. These insurance requirements are intended to be separate and distinct from any
other provision in this Agreement and are intended by the Parties here to be interpreted
as such.
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12. Contractor agrees to be responsible for ensuring that no contract used by any party
involved in any way with the project reserves the right to charge City or Contractor for
the cost of additional insurance coverage required by this Agreement. Any such
provisions are to be deleted with reference to City. It is not the intent of City to reimburse
any third party for the cost of complying with these requirements. There shall be no
recourse against City for payment of premiums or other amounts with respect thereto.

13. Contractor agrees to obtain and provide to City evidence of Professional Liability
insurance for Architects or Engineers if engaged by Contractor to perform any of the
Services required under this Agreement. City shall determine the minimum coverage
and policy limits required, after consultation with Contractor.

14. The City acknowledges that some insurance requirements contained in this Agreement
may be fulfilled by self-insurance on the part of the Contractor. The Contractor’'s
insurance obligations under this Agreement under may be satisfied in whole or in part by
adequately funded self-insurance retention, but only after approval from the City
Attorney’s Office upon satisfactory evidence of financial capacity.

15. The City reserves the right to withhold payments from the Contractor in the event of
material noncompliance with the insurance requirements set forth in this Agreement.

EVIDENCE OF COVERAGE

Prior to commencement of any Services under this Agreement, Contractor, and each and every
subcontractor (of every tier) shall, at its sole cost and expense, purchase and maintain not less
than the minimum insurance coverage with the endorsements and deductibles indicated in this
Agreement. Such insurance coverage shall be maintained with insurers, and under forms of
policies, satisfactory to City and as described in this Agreement. Contractor shall file with the
City all certificates and endorsements for the required insurance policies for City’s approval as
to adequacy of the insurance protection.

EVIDENCE OF COMPLIANCE

Contractor or its insurance broker shall provide the required proof of insurance compliance,
consisting of Insurance Services Office (ISO) endorsement forms or their equivalent and the
ACORD form 25-S certificate of insurance (or its equivalent), evidencing all required coverage
shall be delivered to City, or its representative as set forth below, at or prior to execution of this
Agreement. Upon City’s request, Contractor shall submit to City copies of the actual insurance
policies or renewals or replacements. Unless otherwise required by the terms of this Agreement,
all certificates, endorsements, coverage verifications and other items required to be delivered to
City pursuant to this Agreement shall be mailed to:

EBIX Inc.

City of Santa Clara Water and Sewer Utilities Department

P.0. 12010-S2 or 151 North Lyon Avenue
Hemet, CA 92546-8010 Hemet, CA 92543
Telephone number: 951-766-2280

Fax number: 770-325-0409

Email address: ctsantaclara@ebix.com
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QUALIFYING INSURERS

All of the insurance companies providing insurance for Contractor shall have, and provide
written proof of an A.M. Best rating of at least A minus 6 (A- VI), or shall be an insurance

company of equal financial stability that is approved by the City or its insurance compliance
representatives.

END OF DOCUMENT
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DOCUMENT 00830

APPRENTICESHIP PROGRAM

1. Contractor and Subcontractors shall comply with the requirements of California Labor Code
Sections 1776, 1777.5, and 1777.6 concerning the employment of apprentices by Contractor or
Subcontractors. Willful failure to comply may result in penalties, including loss of the right to Bid
on or receive Public Works contracts.

2. Section 1777.5, as amended, requires a Contractor or Subcontractor employing tradespersons
in any apprenticeable occupation to apply to the joint apprenticeship committee nearest the site
of a public works project and which administers the apprenticeship program in that trade for a
certification of approval. The certificate shall also fix the ratio of apprentices to journeypersons
that will be used in performance of the Contract. The ratio of work performed by apprentices to
journeypersons in such cases shall not be less than one hour of apprentices work for every five
hours of labor performed by journeypersons (the minimum ratio for the land surveyor
classification shall not be less than one apprentice for each five journeypersons), except:

A. When unemployment for the previous three-month period in the area exceeds an
average of 15 percent;

B. When the number of apprentices in training in the area exceeds a ratio of one to five;

C. When a trade can show that it is replacing at least 1/30 of its membership through
apprenticeship training on an annual basis state-wide or locally; or

D. Assignment of an apprentice to any work performed under a public works contract would
create a condition which would jeopardize his or her life or the life, safety, or property of
fellow employees or the public at large or if the specific task to which the apprentice is to
be assigned is of such a nature that training cannot be provided by a journeyperson.

3. Contractor is required to make contributions to funds established for administration of
apprenticeship programs if Contractor employs registered apprentices or journeypersons in any
apprenticeable trade on such contracts and if other contractors on the public works site are
making such contributions.

4, Information relative to apprenticeship standards, wage schedules, and other requirements may
be obtained from the Director of the California Department of Industrial Relations, or from the
Division of Apprenticeship Standards and its branch offices.

END OF DOCUMENT

0830 -1 Apprenticeship Program



SCADA SUPPORT BUILDING CONTRACT NO. WA 30259

THIS PAGE

WAS INTENTIONALLY

LEFT BLANK

0830 -2 Apprenticeship Program



SCADA SUPPORT BUILDING CONTRACT NO. WA 30259

SECTION 01100

SUMMARY OF WORK

PART 1 GENERAL

11 SUMMARY

A.

This section includes Summary of Work including:

Work Covered By Contract Documents

Bid Items, Allowances, and Alternates

Work Under Other Contracts

Future Work

Work Sequence

Work Days and Hours

Cooperation of Contractor and Coordination with Other Work
Maintenance, Product Handling, and Protection
Partial Occupancy/Utilization Requirements

10. Contractor Use of Premises

11. Lines and Grades

12. Protection of Existing Structures and Utilities
13. Damage to Existing Property

14. Dust Control

CoNoOR~LONE

15. Parking
16. Laydown/Staging Area
17. Permits

18. Punch List Verification

19. Actual Damages for Violations

20. Unfavorable Construction Conditions

21. Construction Site Access

22. Specification Data Sheets and Schedules
23. Site Administration

24. Circularizing Business and Residences

1.2 WORK COVERED BY CONTRACT DOCUMENTS

A.

B.

Rev. 09/19/11

Reference Document 00100, Notice Inviting Bids, for a brief description of the Work.
Furnish all labor, materials, equipment, services, permits, temporary controls and
construction facilities, and all general conditions, seismic requirements, general
requirements and incidentals required to complete the Work in its entirety as described
in the Contract Documents.

The Work of this Contract includes work covered by unit prices and/or lump sum.

The Work of this Contract comprises construction of all the Work indicated, described,
and shown in the Contract Documents.

Unless provided otherwise in the Contract Documents, all risk of loss to Work covered
by Contract Documents shall rest with Contractor until Final Acceptance of the Work.
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Contractor’s use of the premises for Work and storage is limited to the area indicated on
the plans.

Contractor shall be solely responsible for all utilities (including without limitation electric,
cable TV, water, gas, telephone, storm drain, sanitary sewer, etc.) at the Site.

Connections to Existing Facilities. Unless otherwise specified or indicated, Contractor
shall make all necessary connections to existing facilities, including structures, drain
lines, and utilities such as water, sewer, gas, telephone, and electric. In each case,
Contractor shall receive permission from City or the owning utility prior to undertaking
connections.

Existing materials and equipment removed and not reused as a part of the Work shall be
returned to the City. Contractor shall carefully remove, in a manner to prevent damage,
all materials and equipment specified or indicated to be salvaged and reused or to
remain the property of City. Contractor shall store and protect salvaged items specified
or indicated to be reused in the Work. Salvaged items not to be reused in the Work, but
to remain City’s property shall be delivered by Contractor in good condition to City at:

City of Santa Clara

Water and Sewer Utilities Corporation Yard
1705 Martin Avenue

Santa Clara, CA 95050

Any items specified or indicated to be salvaged which are damaged in removal, storage, or
handling through carelessness or improper procedures shall be replaced by Contractor in
kind or with new items. Contractor may furnish and install new items instead of those
specified or indicated to be salvaged and reused, in which case such removed items will
become Contractor’'s property. Existing materials and equipment removed by Contractor
shall not be reused in the Work, except where so specified or indicated.

1.3 BID ITEMS, ALLOWANCES, AND ALTERNATES

A.

Rev. 09/19/11

Any Bid Item may be deleted from the Work and Contract Sum, in total or in part, prior to
or after award of Contract without compensation in any form or adjustment of other Bid
Items or prices therefore. Should such deletions occur, it shall not impact the basis of
award, as publicly announced immediately prior to bid opening.

Payment of all items is subject to provisions of Contract Documents, including without
limitation Section 01200, Measurement and Payment.

For all Bid Items, furnish and install all work indicated and described in Specifications
and all other Contract Documents, including connections to existing systems. Work and
requirements applicable to each individual Bid Item, or unit of Work, shall be deemed
incorporated into the description of each Bid Item (whether Lump Sum, or Unit Price).

Bid Items are not intended to be exclusive descriptions of work categories and Bidder
shall determine and include in its pricing all materials, labor, and equipment necessary to
complete each Bid Item as shown and specified. Reference the Special Provisions for
description of Bid Items.
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E. Allowances:

1. Allowance work shall be done as change order work and as specified in Section
01250, Modification Procedures. Contractor shall identify Allowance Items (See
Document 00400, Bid) work on the Progress Schedules and on Requests for
Payment.

2. The Amount given on Document 00400, Bid Form, under each Allowance Item is
the sum of money set aside for each Allowance. These amounts shall be
included in the Contract Price on the Bid Form.

3. If the cost of work done under any Allowance Item is less than the amount given
on the Bid Form under that Allowance Item, the Contract Sum shall be reduced
by the difference between the amount given in the Bid Form and the cost of work
actually done.

F. Alternates

1. Per Section 01130, Alternates, the lump sum or unit price paid for Alternate items
shall be full payment for full Alternate scope; including: cleaning and testing,
submittals, and all other Contract Document requirements.

2. Notwithstanding any inclusion of any of the Alternate items in the Award of
Contract or the Contract Documents, Contractor shall not proceed with Alternate
item work without receiving a written notice to proceed from the City.

14 WORK UNDER OTHER CONTRACTS
Reference Special Provisions.

1.5 FUTURE WORK
Reference Special Provisions.

1.6 WORK SEQUENCE

A. Construct Work in stages as outlined in the Contract Documents; coordinate
construction schedule and operations with City.

Contractor shall schedule Work accordingly.

C. Contractor acknowledges that shoring may be required to maintain a safe excavation
and protect facilities or pipelines, including both existing and recently constructed under
this Contract. All expenses for shoring of excavations for construction of required
improvements shall be included in the appropriate bid items.

1.7 WORK DAYS AND HOURS

Reference Subsection 16.1, Hours of Work, of Document 00700, General Conditions, (page
00700-45).

1.8 COOPERATION OF CONTRACTOR AND COORDINATION WITH OTHER WORK

A. Coordinate with City and any City forces, or other contractors and forces, as required by
Document 00700, General Conditions, paragraph 6.
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B.

Employ a full time coordinator to constantly review Contract Documents, submittals,
changes, and prepare overlay drawings as necessary to avoid conflicts, errors,
omissions and untimely construction.

1.9 MAINTENANCE, PRODUCT HANDLING, AND PROTECTION

A.

Transport, deliver, handle, and store materials and equipment at the Site in such a
manner as to prevent the breakage, damage or intrusions of foreign matter or moisture,
and otherwise to prevent damage.

Hazardous substance compliance: Provide City with copies of the OSHA Material
Safety Data Sheets (MSDS) for all products containing a hazardous substance,
examples: Adhesives, paints, sealants, and the like.

Packaging: Provide packaged material in manufacturer’s original containers with seals
unbroken and labels intact until incorporated into the Work.

Remove all damaged or otherwise unsuitable material and equipment promptly from the
Site.

Protection: Protect all finished surfaces.
Cost of maintenance of systems and equipment prior to Final Acceptance will be

considered as included in prices bid and no direct or additional payment will be made
therefore.

1.10 PARTIAL OCCUPANCY/UTILIZATION REQUIREMENTS

A.

Rev. 09/19/11

Contractor shall allow City to take possession of and use any completed or partially
completed portion of the Project during the progress of the Work as soon as is possible
without interference to the Work.

Possession, use of Project or work, and placing and installation of equipment by City
shall not in any way signify the completion of the Work or any part of it.

Contractor shall not be held responsible for damage to the occupied part of the Work
resulting from City occupancy.

Use and occupancy by City prior to acceptance of the Work does not relieve Contractor
of its responsibility to maintain insurance and bonds required under the Contract until
entire Work is completed and accepted by City.

Prior to date of Final Acceptance of the Work by City, all necessary repairs or renewals
in Work or part thereof so used, not due to ordinary wear and tear, but due to defective
materials or workmanship or to operations of Contractor, shall be made at expense of
Contractor, as required in Document 00700, General Conditions.

Use by City of Work or part thereof as contemplated by this section shall in no case be
construed as constituting acceptance of Work or any part thereof. Such use shall
neither relieve Contractor of any responsibilities under Contract, nor act as waiver by
City of any of the conditions thereof.
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G.

City may specify in the Contract Documents that portions of the Work shall be
substantially completed on milestone dates prior to substantial completion of all of the
Work. Contractor shall notify City and City’s Construction Manager in writing when
Contractor considers any such part of the Work ready for its intended use and
substantially complete and request City to issue a Certificate of Substantial Completion
for that part of the Work.

1.11 CONTRACTOR USE OF PREMISES

A.

o 0O

m

Confine operations at Site to areas permitted by Contract Documents, permits,
ordinances, and laws.

Do not unreasonably encumber Project Site with materials or equipment.
Assume full responsibility for protection and safekeeping of products stored on premises.
Move any stored products that interfere with operations of City or other contractor.

Parking, storage, staging, and work areas shall be coordinated with the City, and comply
with all other Contract Documents requirements.

1.12 LINES AND GRADES

A.

Rev. 09/19/11

Contractor shall be responsible for the accuracy of the Work. All Work shall be done to
the lines, grades, and elevations indicated on the Plans. Contractor shall verify the
levels shown on the Plans with existing levels and notify the City of any discrepancies
before proceeding with the Work.

City shall provide basic horizontal and vertical control points, as shown on the plans, to
be used as datums for the Work. All additional survey, layout, and measurement work
shall be performed by Contractor.

Contractor shall provide at its cost a licensed Civil Engineer or Land Surveyor,
competent assistants, and such instruments, tools, stakes and other materials required
to complete and maintain the survey, layout, and measurement work. In addition,
Contractor shall furnish at its cost said competent persons and such tools, stakes, and
other materials as City (and/or the Engineer) may require in establishing or designating
control points, or in checking survey, layout, and measurement work performed by
Contractor.

Contractor shall keep City informed, a reasonable time in advance, of the times and
places at which it wishes to do Work, so that any checking deemed necessary by City
may be done with minimum inconvenience to City and minimum delay to Contractor.

Contractor shall remove and reconstruct Work which is improperly located.
No direct payment will be made for Contractor’s cost of any Work or delay occasioned
by establishing, maintaining, or checking lines and grades or making other

measurements, or by inspection, and no extension of time will be allowed for such
delays.
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1.13 PROTECTION OF EXISTING STRUCTURES AND UTILITIES

A.

The Plans may indicate existing above- and below-grade structures, drainage lines,
storm drains, sanitary sewers, water, gas, electric, hot water, and other similar items and
utilities that are known to City. Contractor shall protect facilities against damage and
deleterious substances.

Contractor shall locate these known existing installations before proceeding with
trenching or other operations which may cause damage, shall maintain them in service
where appropriate, and shall repair any damage to them caused by the Work, at no
increase in Contract Sum.

Additional utilities whose locations are unknown to City are suspected to exist.
Contractor must be alert to their existence. If additional utilities are encountered,
Contractor must immediately report to City for disposition.

In addition to reporting, if a utility is damaged, Contractor must take appropriate action
as provided in Document 00700, General Conditions.

Additional compensation or extension of time on account of utilities not indicated or
otherwise brought to Contractor’s attention including reasonable action taken to protect
or repair damage shall be determined as provided in Document 00700, General
Conditions.

1.14 DAMAGE TO EXISTING PROPERTY

A.

Contractor will be responsible for any damage to existing structures, Work, materials, or
equipment because of its operations and shall repair or replace any damaged structures,
Work, materials, or equipment to the satisfaction of, and at no additional cost to the City.

Contractor shall protect all existing structures and property from damage and shall
provide bracing, shoring, or other work necessary for such protection.

Contractor shall be responsible for all damage to streets, roads, curbs, gutters,
sidewalks, highways, shoulders, ditches, embankments, culverts, bridges, or other public
or private property, which may be caused by transporting equipment, materials, or
workers to or from the Work. Contractor shall make satisfactory and acceptable
arrangements with the agency having jurisdiction over the damaged property concerning
its repair or replacement.

1.15 DUST CONTROL

A.

Rev. 09/19/11

Contractor shall take reasonable measures to prevent unnecessary dust. The following
items shall be specifically implemented to control dust:

1. All construction locations with active excavation shall be watered at least twice
daily.

2. Cover all trucks hauling soil, sand, and other loose materials.

3. Pave, apply water daily, or apply non-toxic soil stabilizers on all un-paved access

roads, parking areas, and staging areas at construction site.
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4, Sweep daily with water sweepers all paved access roads, parking areas, and
staging areas at construction sites during earthwork activities.

5. Cover all stockpiles.

6. Limit the speed of all construction vehicles to 5 miles per hour while on un-paved
roads at the Site.

Buildings or operating facilities which may be affected adversely by dust shall be
adequately protected from dust. Existing and new machinery, motors, instrument
panels, or similar equipment shall be protected by suitable dust screens. Proper
ventilation shall be included with dust screens

1.16 PARKING

Contractor shall provide and maintain suitable parking areas for the use of all construction
workers and others performing work or furnishing services in connection with the Project, as
required to avoid any need for parking personal vehicles where they may interfere with public
traffic, City’s operations, or construction activities.

1.17 LAYDOWN/STAGING AREA

Reference Special Provisions.

1.18 PERMITS

A.

Rev. 09/19/11

Applicable permits: Permits, agreements, or written authorizations that are known by the
City to apply to this project are listed in the Special Provisions.

1. Cal/lOSHA Permit. The Contractor shall obtain, as applicable, a permit as
required by Cal/lOSHA for each of the following:
a. Construction of trenches or excavations that are five feet or more in depth
and into which a person is required to descend.
b. Construction or demolition of any building, structure, or scaffolding for
falsework more than three stories high, or the equivalent height (36 feet).
C. Erection or dismantling of vertical shoring systems more than three

stories high, or the equivalent height (36 feet).

For Traffic Signal Projects, Contractor shall obtain a no-cost electrical permit from the
Building Inspection Division prior to the start of Work and shall comply with all inspection
requirements of said permit. Contractor shall be responsible for scheduling any required
electrical inspections and shall notify the Public Works Inspector of the time of such
inspections. The Building Inspection Division Electrical Inspector shall inspect all work
from the Tesco Panel to the point of connection to the City power supply for Code
compliance.

Permits that may be required, such as electrical, mechanical, fire prevention, irrigation,
grading, slope protection, tree cutting, etc., have not been applied for and shall be
obtained by Contractor. Applicable City permit fees will be paid by the City to the extent
specified in Document 00700, General Conditions.
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1.19

1.20

1.21

1.22

1.23

PUNCH LIST VERIFICATION

A punch list examination will be performed upon Substantial Completion of Work. One follow-up
review of punch list items for each discipline will be provided. If further Site visits are required to
review punch list items due to incompleteness of the Work by Contractor, Contractor shall
reimburse City for these visits.

ACTUAL DAMAGES FOR VIOLATIONS

A. In addition to damages which are impracticable or extremely difficult to determine, for
which liquidated damages will be assessed as described in paragraph 15.5 of Document
00700, General Conditions, City may incur actual damages resulting from loss of use of
any permit described in this Section 01100, or from use in violation of legal or regulatory
requirements where the violations result from Contractor’'s activities. Violations or
threatened violations may subject the City to fines and/or other costs or civil liabilities.

B. Contractor shall be liable for and shall pay City the amount of any actual losses in
addition to liquidated damages or other remedies provided by the Contract Documents.

C. The amount of liquidated damages provided in paragraph 15.5 of Document 00700,
General Conditions, is not intended to include, nor does the amount include, any damages
incurred by City for reasons other those listed in that paragraph. Any money due or to
become due to Contractor may be retained by City to cover both the liquidated and the
actual damages described above and, should such money not be sufficient to cover such
damages, City shall have the right to recover the balance from Contractor or its sureties.

UNFAVORABLE CONSTRUCTION CONDITIONS

During unfavorable weather, wet ground, or other unsuitable construction conditions, Contractor
shall confine its operations to Work which will not be affected adversely by such conditions. No
portion of the Work shall be constructed under conditions which would affect adversely the
quality or efficiency thereof, unless special means or precautions are taken by Contractor to
perform the Work in a proper and satisfactory manner.

CONSTRUCTION SITE ACCESS

Contractor shall at all times limit access to the Site to necessary personnel only. All personnel
associated with construction of the Project shall enter the site through Contractor’s access gate,
at the location indicated on the Drawings. Access for construction personnel shall be limited to
7:00 a.m. to 5:00 p.m. local time. All mail and deliveries (Federal Express, equipment, etc.)
shall be sent to a separate address (at Contractor’'s gate), specifically arranged by Contractor
for the Project. Contractor is responsible for providing adequate signage to alert delivery
persons to the new address.

SPECIFICATION DATA SHEETS AND SCHEDULES

A. Specifications may have data sheets and schedules as part of specific specification
sections. Locations for data entries on the data sheets and schedules may be left blank
intentionally. Each line where data may be entered on the data sheet has a selection
box in the column “Chk”. When the box for a line is checked and no data is entered in
the respective line, this indicates that no data is required for that line of the data sheet.

B. Other standard codes which apply to the Work are designated in the Specifications.
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1.24

1.25

SITE ADMINISTRATION

Contractor shall be responsible for all areas of the Site used by it and by all Subcontractors in
the performance of the Work. Contractor shall exert full control over the actions of all
employees and other persons with respect to the use and preservation of property and existing
facilities, except such controls as may be specifically reserved to City or others. Contractor
shall have the right to exclude from the Site all persons who have no purpose related to the
Work or its inspection, and may require all persons on the Site (except City’'s employees) to
observe the same regulations, as Contractor requires of its employees.

CIRCULARIZING BUSINESS AND RESIDENCES

Prior to any work, the Contractor shall notify, by circular, all businesses and residents with street
frontage or property affected by the proposed construction. Notification shall be done forty-eight
(48) hours in advance of starting the work affecting businesses and residents. The circular shall
state the name, address and telephone of the Contractor, starting time and date, nature and
extent of the proposed work, and the approximate date upon which the Contractor expects to
complete the pertinent construction activity. The circular must be approved by the Engineer or
Inspector prior to distribution. Submit circular for approval at least two (2) full working days prior
to date of intended distribution.

END OF SECTION
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SECTION 01100SP
SUMMARY OF WORK

The paragraphs indicated herein of Section 01100 of the Standard Specifications shall not be
modified or deleted, but shall be supplemented as follows:

Add to paragraph 1.4 the following:

A. Construct work to accommodate City operations requirements and the work of
other contractors who may be working in adjacent areas during the construction
period. Contractor to coordinate construction schedule and operations with City.
The following projects are anticipated to be constructed concurrent with this
project, and have construction elements that connect to this project:

1. Corporation Yard Water Storage Tank and Pump Station: Coordinate with
City to connect alternate power feeder to an existing breaker in a motor
control center inside the pump station.

2. SCADA Master Plan Project: Coordinate with City to allow SCADA
equipment, furnished by others, to be installed in the SCADA Support
Building’s Server Room.

Add to paragraph 1.6 the following:

D. Contractor shall notify the City 7 days in advance of proposed shutdown for any
utility service.

E. Suggested Sequence of Construction

1. Perform trenching, and install underground water piping, sewer piping, and
electrical conduits.

Install concrete footings and equipment pads.

Install concrete floor slab for precast concrete building.

Install precast concrete building.

Install interior partition framing.

Install rough plumbing, mechanical, electrical.

Install insulation, gypsum wallboard assemblies.

Install, test, and commission new mechanical and electrical components and
systems.

9. Provide System Training.

10. Perform Project Closeout activities.

NG~ WN

Add to paragraph 1.10 the following:

G. The SCADA Master Plan Project will be supplying rack-mounted equipment to be
installed in the Server Room. Cooperate with City and allow SCADA equipment
(provided by others) to be installed as soon as possible after Server Room is
completed, but not later than August 1, 2015.
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Add to paragraph 1.17 the following:

A. Coordinate laydown and staging area needs with the City. The City will endeavor
to identify and provide adequate laydown and staging area for Contractor use
within the City’s corporation yard.

END OF SECTION
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11

1.2

I

I

SECTION 01130

ALTERNATES

SUMMARY

A.

Section Includes:
1.2 Procedures
1.3 Selection and Award of Alternates

Related Sections and Documents:

Bid: Document 00400

Agreement: Document 00520

Summary of Work: Section 01100
Submittals Procedure: Section 01330
Applicable Sections in Division 2 and above

arwpdE

Definition: An Alternate Bid is an amount proposed by Bidder and stated on its Bid to be
added to or deducted from the Base Bid amount if City decides to accept a
corresponding change, either in scope of Work or in products, materials, equipment,
systems, or installation methods described in the Contract Documents.

The cost for each add Alternate is the net addition to the Base Bid to incorporate the
Alternate into the Work. No other adjustments are made to the Contract Sum.

The cost for each deduct Alternate is the net deduction to the Base Bid to incorporate
the Alternate into the Work. No other adjustments are made to the Contract Sum.

Coordination of related Work is required to ensure that Work affected by each selected
Alternate is completed and properly interfaced with Work of Alternates and the overall
construction schedule.

PROCEDURES

A.

Submit Alternates with full descriptions of the proposed Alternate and the effect on
adjacent or related components.

Include as part of each Alternate, miscellaneous devices, accessory objects, and similar
items incidental to or required for a complete installation, whether or not mentioned as part
of the Alternate. Modify affected adjacent Work as necessary to fully integrate that Work
into the Project.

Execute accepted Alternates under the same conditions as other Work of this Contract.

Specifications Sections contain many of the requirements for materials necessary to
achieve the Work described under each Alternate.

Coordinate related Work, and modify surrounding Work to integrate the Work of each
Alternate in accordance with the Contract Documents.
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1.3 SELECTION AND AWARD OF ALTERNATES

A.

The apparent low Bid will be determined by comparing the sum of each Bidder’'s Total
Base Bid plus the selected Alternate Bid Items which are within the announced
construction budget. If the construction budget is less than all the Base Bids, the
apparent low Bid will be the lowest Base Bid. The construction budget and the order of
priority in which the Alternate Bid Items will be considered will be announced by the City
immediately before the initial Bid package is opened.

Accepted Alternates will be identified in the City-Contractor Agreement.

END OF SECTION
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SECTION 01200

MEASUREMENT AND PAYMENT

PART 1 GENERAL

11

1.2

13

1.4

SUMMARY

Section includes description of requirements and procedures for determining amount of Work
performed and for obtaining payment for Work performed.

REFERENCES

A. California Public Contract Code
B. California Code of Civil Procedure
C. California Government Code

SCOPE OF WORK

Work under Contract Documents, or under any Bid Item, allowance, or alternate, shall include all
labor, materials, taxes, transport, handling, storage, supervision, administration, and all other items
necessary for the satisfactory completion of Work, whether or not expressly specified or indicated.

The overall scope of work is to provide a complete precast concrete building to house servers
and associated equipment to support City’'s new Supervisory Control and Data Acquisition
(SCADA) system, which will monitor and control the City’s water and sewer facilities, including,
but not limited to, twenty-eight (28) domestic water wells, four (4) storage tank & booster pump
stations, two (2) water import connections, three (3) sewage collection pump stations, and four
(4) sewer lift stations.

Work includes, but is not limited to, foundations, concrete pads for miscellaneous equipment,
utility connections, emergency generators, a precast concrete building, interior partitions, and
associated plumbing, HVAC, and electrical work.

DETERMINATION OF QUANTITIES

Quantity of work to be paid for under any item for which a unit price is fixed in Contract Documents
shall be number, as determined by City, of units of work satisfactorily completed in accordance with
Contract Documents or as directed by City. Unless otherwise provided, determination of number of
units of work so completed will be based, so far as practicable, on actual measurement or count
within prescribed or ordered limits, and no payment will be made for work done outside of limits.
Measurements and computations will be made by methods set forth in Contract Documents,
including without limitation this Section 01200. If methods are not so set forth, measurements shall
be made in any manner which City considers appropriate for class of Work measured (e.g., pre-
assigned values, percentage completion, units completed or incremental milestones). Contractor
must immediately inform City of any disputes regarding quantity measurements and shall
immediately supply City with any documentation supporting the disputed measurements.
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1.5

SCOPE OF PAYMENT

A.

Except as otherwise expressly stated in Section 01100, Summary of Work, payment to
Contractor at the unit price or other price fixed in Contract Documents for performing
Work required under any item, or (if the Contract is on a single lump sum price basis) at
the lump sum price fixed in the Contract Documents for performing all Work required
under Contract Documents, and as either may be adjusted pursuant to any approved
Change Order or Construction Change Directive, shall be full compensation for
completing, in accordance with Contract Documents, all Work required under the item or
under Contract Documents, and for all expense incurred by Contractor for any purpose
in connection with the performance and completion of said Work, including all incidental
work necessary for completion of the Work.

The Contract Sum, whether lump sum, unit price or otherwise, shall be deemed to
include all costs necessary to complete required Work, all costs (if any) for loss or
damage arising from nature of Work or prosecution of the Work, and from action of
elements. Unless Contract Documents expressly provide otherwise, the Contract Sum
shall be deemed to include:

1. Any and all costs arising from any unforeseen difficulties which may be
encountered during, and all risks of any description connected with, prosecution
of Work or prosecution of Bid Item (whether lump sum or unit price) until
acceptance by City;

2. All expenses incurred due to suspension, or discontinuance of Work or
discontinuance of Bid Item (whether lump sum or unit price) as provided in
Contract Documents;

3. Escalation to allow for cost increases between time of Contract Award and
completion of Work or completion of Bid Item (whether lump sum or unit price).

4. All incidentals including, but not limited to, required bonds, insurance, traffic
controls, and permits.

Whenever it is specified herein that Contractor is to do work or furnish materials of any
class for which no price is fixed in Contract Documents, it shall be understood that
Contractor is to do such work or furnish such materials without extra charge or
allowance or direct payment of any sort, and that cost of doing work or furnishing
materials is to be included in price Bid, unless it is expressly specified herein, in
particular cases, that work or material is to be paid for as extra work.

Unit Prices shall apply to work by unit prices if at least one of the following conditions
applies:

1. The actual quantities performed on the Project are not less than 75 percent or
greater than 125 percent of the estimated quantities contained in Document
00400, Bid.

2. The actual total dollar amount, using the Bid unit price, for work performed on the

Project does not vary by more than $10,000 above or below the total Bid item
amount contained in Document 00400, Bid.
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If actual quantities or amounts exceed these parameters, then the unit price may be
adjusted by an amount to reflect the Contractor’s incremental cost differential resulting
from increased or decreased economies of scale.

Should the City and Contractor be unable to agree on an incremental unit price cost
differential, the adjusted cost shall be determined per Section 4-1.03B of the Standard
Specifications, with the following exceptions:

1. In the event of increases above the limits described in this Section, the adjusted
unit price shall not exceed the Bid unit price, and

2. In the event of decreases below the limits described in this Section, the effected
Bid item’s revised total Bid item amount shall not exceed the original total Bid
item amount.
E. No payment shall be made for materials or equipment not yet incorporated into the

Work, except as specified in Section 01100, Summary of Work.

F. The City may, in its discretion, where Contractor requests payment on the basis of
materials and equipment not incorporated in the Work, Contractor must satisfy the
following conditions:

1. The materials and/or equipment shall be delivered and suitably stored at the Site
or at another local location agreed to in writing, for example, a mutually
acceptable warehouse;

2. Full title to the materials and/or equipment shall vest in City at the time of delivery
to the Site, warehouse or other storage location;

3. Obtain a negotiable warehouse receipt, endorsed over to City for materials
and/or equipment stored in an off-site warehouse. No payment will be made until
such endorsed receipts are delivered to City;

4, Stockpiled materials and/or equipment shall be available for City inspection, but
City shall have no obligation to inspect them and its inspection or failure to
inspect shall not relieve Contractor of any obligations under the Contract
Documents. Materials and/or equipment shall be segregated and labeled or
tagged to identify these specific Contract Documents;

5. After delivery of materials and/or equipment, if any inherent or acquired defects
are discovered, defective materials and/or equipment shall be removed and
replaced with suitable materials and/or equipment at Contractor’s expense;

6. At Contractor's expense, ensure the materials and/or equipment against theft,
fire, flood, vandalism, and malicious mischief, as well as any other coverage
required under the Contract Documents;

7. Contractor’'s Application for Payment shall be accompanied by a bill of sale,
invoice or other documentation warranting that City has received the materials
and equipment free and clear of all liens and evidence that the materials and
equipment are covered by appropriate property insurance and other
arrangements to protect City’'s interest therein, all of which must be satisfactory
to City. This documentation shall include, but not be limited to, conditional
releases of mechanics’ liens and stop notices from all those providing materials
and equipment as to which the Application for Payment relates, as well as
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G.

unconditional releases of the same from the same as to the previous Application
for Payment for which they have not already been provided.

Amounts previously paid for materials and equipment prior to incorporation into the Work
shall be deducted from amounts otherwise due Contractor as they are incorporated.

1.6 BASIS OF PAYMENT

A.

Unit Price Quantities: When estimated quantity for specific portions of Work is listed in
the Bid, quantity of Work to be paid for shall be actual humber of units satisfactorily
completed, as determined by City and agreed to by Contractor, in accordance with
Contract Documents.

Lump Sum: When estimated quantity for specific portion of Work is not indicated and
unit is designated as lump sum, payment will be on a lump sum basis for Work
satisfactorily completed in accordance with Contract Documents.

Allowances: Allowance items (if any) will be paid for as provided in Section 01100,
Summary of Work. Funds authorized for Allowance work will not be released for
Contract payments unless City has authorized Allowance work in writing.

City does not expressly, or by implication, agree, warrant, or represent in any manner,
that actual amount of Work will correspond with amount shown or estimated and
reserves right to increase or decrease amount of any class or portion of Work, to leave
out entire Bid Item or Items, or to add work not originally included in Bid or Contract
Documents, when in its judgment such change is in best interest of City. No change in
Work shall be considered a waiver of any other condition of Contract Documents. No
claim shall be made for anticipated profit, for loss of profit, for damages, or for extra
payment whatever, except as otherwise expressly provided for in Contract Documents,
because of any differences between amount of work actually done and estimated
amount as set forth herein, or for elimination of Bid Item.

1.7 PROGRESS PAYMENTS

A.

B.

If requested by Contractor, progress payments will be made monthly.
Schedule of Values:

1. Within ten (10) Days from issuance of Notice of Award and prior to the
Contractor’s first Application for Payment, submit a detailed breakdown of its Bid
by scheduled Work items and/or activities, including coordination responsibilities
and Project Record Documents responsibilities. Where more than one
Subcontractor comprises the work of a Work item or activity, the Schedule of
Values shall show a separate line item for each subcontract. Furnish such
breakdown of the total Contract Sum by assigning dollar values (cost estimates)
to each applicable Progress Schedule network activity, which cumulative sum
equals the total Contract Sum. The format and detail of the breakdown shall be
as directed by City to facilitate and clarify future progress payments to Contractor
for direct Work under Contract Documents. This breakdown shall be referred to
as the Schedule of Values.

2. Contractor’'s overhead, profit, insurance, cost of bonds (except to the extent
expressly identified in a Bid Item) and/or other financing, as well as “general
conditions costs,” (e.g., Site cleanup and maintenance, temporary roads and

01200 - 4 Measurement and Payment



SCADA SUPPORT BUILDING CONTRACT NO. WA 30259

access, off-Site access roads, temporary power and lighting, security, and the
like), shall be prorated through all activities so that the sum of all the Schedule of
Values line items equals Contractor’s total Contract Sum, less any allowances
designated by City. Scheduling, record documents and quality assurance control
shall be separate line items.

City will review the breakdown in conjunction with the Progress Schedule to
ensure that the dollar amounts of this Schedule of Values are, in fact, fair market
cost allocations for the Work items listed. Upon favorable review by City, City will
accept this Schedule of Values for use. City shall be the sole judge of fair market
cost allocations.

City will reject any attempt to increase the cost of early activities, i.e., “front
loading,” resulting in a complete reallocation of moneys until such “front loading”
is corrected. Repeated attempts at “front loading” may result in suspension or
termination of the Work for default, or refusal to process progress payments until
such time as the Schedule of Values is acceptable to City.

C. Applications for Payment: Contractor shall establish and maintain records of cost of the
Work in accordance with generally accepted accounting practices. In addition:

1.

On or before the 20™ Day of each month, but after receipt of City’s approval of the
updated Schedule as required by Section 01320, Progress Schedules and
Reports, Contractor shall submit to City two (2) copies of an Application for
Payment for the cost of the Work put in place during the period from the 15" Day
of the previous month to the 15" Day of the current month. Such Applications for
Payment shall be for the total value of activities completed or partially completed,
including approved activity costs, based upon Schedule of Values prices (or Bid
item prices if unit price) of all labor and materials incorporated in the Work up until
midnight of the last Day of that one month period, less the aggregate of previous
payments. Accumulated retainage shall be shown as separate item in payment
summary. Contractor shall submit in a form acceptable to City an itemized cost
breakdown of Contractor’'s record of Cost of the Work together with supporting
data and any certification required by City. If Contractor is late submitting its
Application for Payment, that Application may be processed at any time during the
succeeding one-month period, resulting in processing of Contractor's Application
for Payment being delayed for more than a Day for Day basis.

Applications for Payment may include, but are not necessarily limited to the
following:

a. Material, equipment, and labor incorporated into the Work, less any
previous payments for the same;

b. Up to 75 percent of the cost of equipment identified in paragraph 1.5F of
this Section 01200 (if any), if purchased and delivered to the Site or
stored off Site, as may be approved by City.

C. Up to 50 percent of the cost of materials identified in paragraph 1.5F of
this Section 01200 (if any), specifically fabricated for the Project that are
not yet incorporated into the Work.

At the time any Application for Payment is submitted, certify in writing the
accuracy of the Application and that Contractor has fulfilled all scheduling
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requirements of Document 00700, General Conditions, and Section 01320,
Progress Schedules and Reports, including updates and revisions. A
responsible officer of Contractor shall execute the certification.

No progress payment will be processed prior to City receiving all requested,
acceptable schedule update information. Failure to submit a schedule update
complying with Section 01320, Progress Schedules and Reports, justifies
denying the entire Application for Payment.

Each Application for Payment shall list each Change Order and Construction
Change Directive (“CCD”) executed prior to date of submission, including the
Change Order/CCD Number, and a description of the work activities, consistent
with the descriptions of original work activities. Submit a monthly Change
Order/CCD status log to City.

If City requires substantiating data, submit information requested by City, with
cover letter identifying Project, Application for Payment number and date, and
detailed list of enclosures. Submit one copy of substantiating data and cover
letter for each copy of Application for Payment submitted.

If Contractor fails or refuses to participate in work reconciliations or other
construction progress evaluation with City, Contractor shall not receive current
payment until Contractor has participated fully in providing construction progress
information and schedule update information to City.

D. Progress Payments:

1.

City will not process payment requests prior to the Contractor presenting the City
with evidence that the Project Record Documents have been updated to show all
changes up to and including the month for which the payment request is being
made (See Section 01780, Project Record Documents).

City will review Contractor's Application for Payment following receipt. If
adjustments need to be made to percent of completion of each activity, City will
make appropriate notations and return to Contractor. Contractor shall revise and
resubmit. All parties shall update percentage of completion values in the same
manner, i.e., express value of an accumulated percentage of completion to date.

Each Application for Payment may be reviewed by City and/or inspectors to
determine whether the Application for Payment is proper, and shall be rejected,
revised, or approved by City pursuant to the Schedule of Values prepared in
accordance with paragraph 1.7B of this Section 01200.

If it is determined that the Application for Payment is not proper and suitable for
payment, City will return it to the Contractor as soon as practicable, but no later than
seven Days after receipt, together with a document setting forth in writing the
reasons why the Application for Payment is not proper. If City determines that
portions of the Application for Payment are not proper or not due under the Contract
Documents, then City may approve the other portions of the Application for
Payment, and in the case of disputed items or defective Work not remedied, may
withhold up to 150 percent of the disputed amount from the progress payment.

Pursuant to Public Contract Code Section 20104.50, if City fails to make any
progress payment within 30 Days after receipt of an undisputed and properly
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10.

11.

submitted Application for Payment from Contractor, City shall pay interest to the
Contractor equivalent to the legal rates set forth in subdivision (a) of Section 685.010
of the Code of Civil Procedure. The 30-Day period shall be reduced by the number
of Days by which City exceeds the seven-Day return requirement set forth herein.

As soon as practicable after approval of each Application for Payment for
progress payments, City will pay to Contractor in manner provided by law, an
amount equal to 95 percent of the amounts otherwise due as provided in the
Contract Documents (City will retain the remaining 5 percent as retention), or a
lesser amount if so provided in the Contract Documents, provided that payments
may at any time be withheld if, in judgment of City, Work is not proceeding in
accordance with Contract, or Contractor is not complying with requirements of
Contract, or to comply with stop notices or to offset liquidated damages accruing
or expected.

Before any progress payment or final payment is due or made, Contractor shall
submit satisfactory evidence that Contractor is not delinquent in payments to
employees, Subcontractors, suppliers, or creditors for labor and materials
incorporated into Work. This specifically includes, without limitation, conditional
lien release forms for the current progress payment and unconditional release
forms for past progress payments. City also may elect in its sole discretion to
pay progress payments by joint check to Contractor and each Subcontractor
having an interest in that progress payment in such amount.

City reserves and shall have the right to withhold payment for any equipment
and/or specifically fabricated materials that, in the sole judgment of City, are not
adequately and properly protected against weather and/or damage prior to or
following incorporation into the Work.

Granting of progress payment or payments by City, or receipt thereof by
Contractor, shall not be understood as constituting in any sense acceptance of
Work or of any portion thereof, and shall in no way lessen liability of Contractor to
replace unsatisfactory work or material, though unsatisfactory character of work
or material may have been apparent or detected at time payment was made.

When City shall charge sum of money against Contractor under any provision of
Contract Documents, amount of charge shall be deducted and retained by City
from amount of next succeeding progress payment or from any other moneys
due or that may become due Contractor under Contract. If, on completion or
termination of Contract, such moneys due Contractor are found insufficient to
cover City’'s charges against it, City shall have right to recover balance from
Contractor or Sureties.

The City will not contemplate reducing the retention until the City issues the
Certificate of Substantial Completion in accordance with Paragraph 1.3 of
Section 01770, Contract Closeout. The City reserves the right to maintain the full
retention after the Certificate of Substantial Completion is issued if the Contractor
is not complying with the requirements of the Contract, to comply with stop
notices, to offset liquidated damages accruing or expected, or for any other
reason.
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1.8 SUBSTITUTION OF SECURITIES IN LIEU OF RETENTION

A.

In accordance with the provisions of Public Contract Code Section 22300, substitution of
securities for any moneys withheld under Contract Documents to ensure performance is
permitted under following conditions:

1. At request and expense of Contractor, securities listed in Section 16430 of the
Government Code, bank or savings and loan certificates of deposit, interest
bearing demand deposit accounts, standby letters of credit, or any other security
mutually agreed to by Contractor and City which are equivalent to the amount
withheld under retention provisions of Contract shall be deposited with Controller
or with a state or federally chartered bank in California, as the escrow agent, who
shall then pay such moneys to Contractor. Upon satisfactory completion of
Contract, securities shall be returned to Contractor.

2. Alternatively, Contractor may request and City shall make payment of retentions
earned directly to the escrow agent at the expense of Contractor. At the expense
of Contractor, Contractor may direct the investment of the payments into
securities and receive the interest earned on the investments upon the same
terms provided for in this Section 01200 for securities deposited by Contractor.
Upon satisfactory completion of Contract Documents, Contractor shall receive
from escrow agent all securities, interest, and payments received by the escrow
agent from City, pursuant to the terms of this Section 01200. Pay to each
Subcontractor, not later than 20 Days after receipt of the payment, the respective
amount of interest earned, net of costs attributed to retention withheld from each
Subcontractor, on the amount of retention withheld to ensure the performance of
Contractor.

3. Contractor shall be beneficial owner of securities substituted for moneys withheld
and shall receive any interest thereon.

4. Enter into escrow agreement with Controller according to Document 00680
(Escrow Agreement for Security Deposits in Lieu of Retention), as authorized
under Public Contract Code Section 22300, specifying amount of securities to be
deposited, terms and conditions of conversion to cash in case of default of
Contractor, and termination of escrow upon completion of Contract Documents.

5. Public Contract Code Section 22300 is hereby incorporated in full by this
reference.

1.9 FINAL PAYMENT

A.

As soon as practicable after all required Work is completed in accordance with Contract
Documents, including punchlist, testing, record documents and Contractor maintenance
after Final Acceptance, City will pay to Contractor, in manner provided by law, unpaid
balance of Contract Sum of Work (including without limitation retentions), or whole
Contract Sum of Work if no progress payment has been made, determined in
accordance with terms of Contract Documents, less sums as may be lawfully retained
under any provisions of Contract Documents or by law.

Prior progress payments shall be subject to correction in the final payment. City’'s
determination of amount due as final payment shall be final and conclusive evidence of
amount of Work performed by Contractor under Contract Documents and shall be full
measure of compensation to be received by Contractor.
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C. Contractor and each assignee under an assignment in effect at time of final payment
shall execute and deliver at time of final payment, and as a condition precedent to final
payment, Document 00650, Agreement and Release of Any and All Claims, discharging
City, its officers, agents, employees, and consultants of and from liabilities, obligations,
and claims arising under Contract Documents.

1.10 EFFECT OF PAYMENT

A. Payment will be made by City, based on City’s observations at the Site and the data
comprising the Application for Payment. Payment will not be a representation that City has:

1. Made exhaustive or continuous on-Site inspections to check the quality or
guantity of Work;

2. Reviewed construction means, methods, techniques, sequences, or procedures;

3. Reviewed copies of requisitions received from Subcontractors and material
suppliers and other data requested by City to substantiate Contractor’s right to
payment; or

4, Made examination to ascertain how or for what purpose Contractor has used

money previously paid on account of the Contract Sum.

PART 2 DESCRIPTION OF BID ITEMS
2.1 Summary

The Bid Amounts for each Bid Item will be used for comparative bid analysis. The Bid amounts will
also form the basis of monthly progress payments. Each Lump Sum bid amount will undergo further
breakdown as described later in this section. Bid items are not intended to be exclusive descriptions
of work categories and the Contractor shall determine and include in its pricing all materials, labor,
and equipment necessary to complete project in full as shown in Contract Documents and each Bid
Item (work phase) as shown and specified.

2.2 Description of Bid Iltems

BID ITEM NO. 1 - MOBILIZATION/DEMOBILIZATION The lump sum bid for mobilization shall not
exceed five percent (5%) of the total bid price. Mobilization shall include, but not be limited to: the
obtaining of insurance and bonds; moving onto the site of all equipment; submittal and approval of
initial project schedule; obtaining and paying for all permits by other agencies as applicable;
furnishing temporary construction utilities (temporary power, toilets, water, fences, etc.); installing
construction signs; temporary facilities(s); and other construction all as required for the proper
performance and completion of the work.

The lump sum bid for demobilization shall not be less than three percent (3%) of the total bid price.
Demobilization shall include site cleaning and restoration of surfaces within the job site, post-
construction meeting, removal of all temporary facilities and equipment from the work area,
disconnection of the temporary construction utilities and turnover of project to the City, as required
by the contract plans and specifications.
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In the event the Contractor writes in a Mobilization/Demobilization price greater than eight percent
(8%) on the Bid Schedule found in Section 00400, BID, the City will pay any excess with the final
Progress Payment.

Contractor may apply for payment of mobilization on a percent complete basis as the items covered
in the Mobilization are being completed. Payment for Mobilization/Demobilization will be made at
the lump sum price named in the Bid Schedule under Item 1, and no additional compensation shall
be made therefore.

BID ITEM NO. 2 — SITEWORK AND UTILITIES The lump sum bid for Sitework and Utilities shall
include, but not be limited to: sawcutting, asphalt removal, grading, potholing, trenching, off-haul
and disposal of soil, furnishing and installing of pipe materials, structures, and appurtenances for
water, sewer, and storm drain, bedding material, backfill, compaction, pavement repair, parking stall
striping and appurtenances, bollards, and associated materials as necessary for a complete
installation, as required by the contract plans and specifications.

Contractor may apply for payment of Sitework and Utilities work on a percent complete basis as the
items covered in the Sitework and Utilities are being completed. Payment for Sitework and Utilities
will be made at the lump sum price named in the Bid Schedule under Item 2, and no additional
compensation shall be made therefore.

BID ITEM NO. 3 — BUILDING FOUNDATION AND CONCRETE The lump sum bid for Building
Foundation and Concrete shall include, but not be limited to: submitting foundation and building
design for Building Department approval, incorporating Building Department comments into design,
furnishing and installing the precast concrete building foundations, floor slab, access ramp and
railings, antenna foundations, and generator pads, as necessary for a complete installation, as
required by the contract plans and specifications.

Contractor may apply for payment of Building Foundation and Concrete work on a percent complete
basis as the items covered in the Building Foundation and Concrete are being completed. Payment
for Building Foundation and Concrete will be made at the lump sum price named in the Bid
Schedule under Item 3, and no additional compensation shall be made therefore.

BID ITEM NO. 4 — PRECAST CONCRETE BUILDING The lump sum bid for Precast Concrete
Building shall include, but not be limited to: furnishing and installing the precast concrete walls,
precast concrete roof, foundations, fasteners, doors, door hardware, weatherproofing, pre-
engineered canopy, sealants, adhesives, and miscellaneous materials, as necessary for a complete
installation, as required by the contract plans and specifications.

Contractor may apply for payment of Precast Concrete Building work on a percent complete basis
as the items covered in the Precast Concrete Building are being completed. Payment for Precast
Concrete Building will be made at the lump sum price named in the Bid Schedule under Item 4, and
no additional compensation shall be made therefore.

BID ITEM NO. 5 — INTERIOR FRAMING AND FURRING The lump sum bid for Interior Framing
and Furring shall include, but not be limited to: metal studs, furring strips, adhesives, fasteners, and
miscellaneous materials, as necessary for a complete installation.

Contractor may apply for payment of Interior Framing and Furring work on a percent complete basis
as the items covered in the Interior Framing and Furring are being completed. Payment for Interior
Framing and Furring will be made at the lump sum price named in the Bid Schedule under Item 5,
and no additional compensation shall be made therefore.
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BID ITEM NO. 6 —- THERMAL INSULATION The lump sum bid for Thermal Insulation shall include,
but not be limited to: furnishing and installing rigid and flexible insulation materials, adhesives,
fasteners, and miscellaneous materials, as necessary for a complete installation, as required by the
contract plans and specifications.

Contractor may apply for payment of Thermal Insulation work on a percent complete basis as the
items covered in the Thermal Insulation are being completed. Payment for Thermal Insulation will
be made at the lump sum price nhamed in the Bid Schedule under Item 6, and no additional
compensation shall be made therefore.

BID ITEM NO. 7 — DRYWALL The lump sum bid for Drywall shall include, but not be limited to:
furnishing and installing gypsum board, joint taping, skim coat, and surface texturing, as necessary
for a complete installation, as required by the contract plans and specifications.

Contractor may apply for payment of Drywall work on a percent complete basis as the items
covered in the Drywall are being completed. Payment for Drywall will be made at the lump sum
price named in the Bid Schedule under Item 7, and no additional compensation shall be made
therefore.

BID ITEM NO. 8 — ELECTRICAL The lump sum bid for Electrical shall include, but not be limited
to: furnishing and installing equipment suitable for overhead utility connection and metering
facilities; furnishing and installing electrical distribution panels, protective devices, and transformers;
furnishing and installing automatic transfer switches; furnishing and installing electrical distribution
system including but not limited to conduit, fittings, clamps, wire, cable, splices, junction boxes,
receptacles, receptacle plates; furnishing and installing data networking conduit, fittings, clamps,
cable, receptacles, receptacle plates, data terminations and connectors; furnishing and installing
light fixtures and lighting control devices; making equipment connections; furnishing and installing
supports, hardware, and other miscellaneous materials for a complete electrical installation, as
required by the contract plans and specifications.

Contractor may apply for payment of Electrical work on a percent complete basis as the items
covered in the Electrical are being completed. Payment for Electrical will be made at the lump sum
price named in the Bid Schedule under Item 8, and no additional compensation shall be made
therefore.

BID ITEM NO. 9 — PLUMBING The lump sum bid for Plumbing shall include, but not be limited to:
furnishing and installing pipe, fittings, supports, valves, flexible connections, plumbing fixtures, and
appurtenances, as necessary for a complete installation, as required by the contract plans and
specifications.

Contractor may apply for payment of Plumbing work on a percent complete basis as the items
covered in the Plumbing are being completed. Payment for Plumbing will be made at the lump sum
price named in the Bid Schedule under Item 9, and no additional compensation shall be made
therefore.

BID ITEM NO. 10 — HVAC SYSTEMS The lump sum bid for HVYAC Systems shall include, but not
be limited to: furnishing and installing the heat pump condensers and fan coils, refrigerant,
refrigerant piping, insulation, thermostats, thermostat wiring, and accessories, as necessary for a
complete and operational system, as required by the contract plans and specifications.

Contractor may apply for payment of HVAC Systems work on a percent complete basis as the
items covered in the HVAC Systems are being completed. Payment for HVAC Systems will be
made at the lump sum price named in the Bid Schedule under Item 10, and no additional
compensation shall be made therefore.
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BID ITEM NO. 11 — EMERGENCY GENERATORS The lump sum bid for Emergency Generators
shall include, but not be limited to: furnishing and installing packaged engine generators with fuel
tanks and sound-attenuating, weather-protective enclosures, leak detection, and accessories;
application and securing of Authority to Construct, as necessary for a complete and operational
power system, as required by the contract plans and specifications.

Contractor may apply for payment of Emergency Generators work on a percent complete basis as
the items covered in the Emergency Generators are being completed. Payment for Emergency
Generators will be made at the lump sum price named in the Bid Schedule under Item 11, and no
additional compensation shall be made therefore.

BID ITEM NO. 12 — INTERIOR PAINTING The lump sum bid for Interior Painting shall include, but
not be limited to: furnishing and installing field applied primer and topcoat, as necessary for a
complete installation, as required by the contract plans and specifications.

Contractor may apply for payment of Interior Painting work on a percent complete basis as the
items covered in the Interior Painting are being completed. Payment for Interior Painting will be
made at the lump sum price named in the Bid Schedule under Item 12, and no additional
compensation shall be made therefore.

BID ITEM NO. 13 — FLOOR COVERINGS The lump sum bid for Floor Coverings shall include, but
not be limited to: furnishing and installing flooring, carpeting, and related miscellaneous materials,
as necessary for a complete installation, as required by the contract plans and specifications.

Contractor may apply for payment of Floor Coverings work on a percent complete basis as the
items covered in the Floor Coverings are being completed. Payment for Floor Coverings will be
made at the lump sum price named in the Bid Schedule under Item 13, and no additional
compensation shall be made therefore.

BID ITEM NO. 14 — CABINETRY AND COUNTERTOPS The lump sum bid for Cabinetry and
Countertops shall include, but not be limited to: furnishing and installing cabinets, hardware,
fasteners, countertops and related miscellaneous materials, as necessary for a complete
installation, as required by the contract plans and specifications.

Contractor may apply for payment of Floor Coverings work on a percent complete basis as the
items covered in the Floor Coverings are being completed. Payment for Floor Coverings will be
made at the lump sum price named in the Bid Schedule under Item 14, and no additional
compensation shall be made therefore.

BID ITEM NO. 15 — FURNISHINGS AND APPLIANCES The allowance price for Furnishings and
Appliances shall include, but not be limited to: purchase, delivery, and installation of office furniture,
office furniture accessories, and appliances, as required by the contract plans and specifications.

Contractor may apply for payment of Furnishings and Appliances on a percent complete basis as
the items covered in Furnishings and Appliances are being completed. Payment for Furnishings
and Appliances will be based on the invoice price plus contractor markup, not to exceed the
allowance price named in the Bid Schedule under Item 15, and no additional compensation shall be
made therefore.

BID ITEM NO. 16 — ANTENNA MAST The lump sum bid for Antenna Mast shall include, but not be
limited to: furnishing and erecting the antenna mast, anchoring and grouting; lightning rod,
grounding conductors, exothermic connections, cross arms and appurtenances, as required by the
contract plans and specifications.
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Contractor may apply for payment of Antenna Mast work on a percent complete basis as the items
covered in Antenna Mast are being completed. Payment for Antenna Mast will be made at the lump
sum price named in the Bid Schedule under Item 16, and no additional compensation shall be
made therefore.

END OF SECTION
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PART 1 GENERAL

11 SUMMARY

SECTION 01250

MODIFICATION PROCEDURES

A. Section includes:

1.

1.2 GENERAL

Description of general procedural requirements for alterations, modifications, and
extras.

A. Any change in scope of Work or deviation from Contract Documents including, without
limitation, extra work, or alterations or additions to or deductions from the original Work,
shall not invalidate the original Contract, and shall be performed under the terms of the
Contract Documents.

B. Only Contractor or City may initiate changes in scope of Work or deviation from Contract
Documents.

1.

i
i

1

Contractor may initiate changes by submitting Requests for Information (“RFIs”),
Notice of Concealed or Unknown Conditions, or Notice of Hazardous Waste
Conditions.

a. RFIs shall be submitted to seek clarification of or request changes in the
Contract Documents.

b. Notices of Concealed or Unknown Conditions shall be submitted in
accordance with Document 00700, General Conditions.

C. Notices of Hazardous Waste Conditions shall be submitted in accordance

with Document 00700, General Conditions.

Contractor shall be responsible for its costs to implement and administer RFIs
throughout the Contract duration. Regardless of the number of RFIs submitted,
Contractor shall not be entitled to additional compensation. Contractor shall be
responsible for both City and its Engineer's administrative costs for answering
RFIs where the answer could reasonably be found by reviewing the Contract
Documents, as determined by City; at City’s discretion, such costs may be
deducted from progress payments or final payment.

City may issue a Supplemental Instruction to clarify the Contract Documents.
City may initiate changes in the Work or Contract Time by issuing Requests for
Proposals (“RFPs”) to Contractor. Such RFPs will detail all proposed changes in

the Work and request a quotation of changes in Contract Sum and Contract Time
from Contractor.
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1.3

mn

5. City may also, by Construction Change Directive (“CCD"), order changes in the
Work within the general scope of the Contract consisting of additions, deletions,
or other revisions, the Contract Sum and Contract Time being adjusted
accordingly. A CCD shall be used in the absence of total agreement on the
terms of a Change Order and may, upon notice, consist of a Change Order
executed by City only.

PROCEDURES

A.

Cost Proposal and Procedures: Whenever Contractor is required in this Section 01250
to prepare a Cost Proposal, and whenever Contractor is entitled to submit a Cost
Proposal and elects to do so, Contractor shall prepare and submit to City for
consideration a Cost Proposal using a form acceptable to the City. All Cost Proposals
must contain a complete breakdown of costs of credits, deducts and extras; itemizing
materials, labor, taxes, overhead and profit. All Subcontractor Work shall be so
indicated. Individual entries on the Cost Proposal form shall be determined as provided
in paragraphs 1.4 and 1.5 of this Section 01250. After receipt of a Cost Proposal with a
detailed breakdown, City will act promptly thereon.

1. If City accepts a Cost Proposal, City will prepare Change Order for Contractor
and City signatures.

2. If Cost Proposal is not acceptable to City because it does not agree with cost
and/or time included in Cost Proposal, City will submit in a response what it
believes to be a reasonable cost and/or adjustment, if any. Except as otherwise
provided in this Section 01250, Contractor shall have seven Days in which to
respond to City with a revised Cost Proposal.

3. When necessity to proceed with a change does not allow the City sufficient time
to conduct a proper check of a Cost Proposal (or revised Cost Proposal), City
may order Contractor to proceed on basis to be determined at earliest practical
date. In this event, value of change, with corresponding equitable adjustment to
Contract, shall not be more than increase or less than decrease proposed.

Request for Information (“RFI”): Whenever Contractor requires information regarding
the Project or Contract Documents, or receives a request for information from a
Subcontractor, Contractor may prepare and deliver an RFI to City. Contractor shall use
an RFI form acceptable to the City. Contractor must submit time critical RFIs at least 30
Days before scheduled start date of the affected Work activity. Contractor shall
reference each RFI to an activity of Progress Schedule and shall note time criticality of
the RFI, indicating time within which a response is required. Contractor’'s failure to
reference RFI to an activity on the Progress Schedule and note time criticality on the RFI
shall constitute Contractor’s waiver of any claim for time delay or interruption to the Work
resulting from any delay in responding to the RFI.

1. City will respond to the RFI with a written response to Contractor. Contractor shall
distribute response to all appropriate Subcontractors.

2. If Contractor is satisfied with the response and does not request change in Contract
Sum or Contract Time, then the response shall be executed without a change.
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If Contractor believes the response is incomplete, Contractor shall issue another
RFI (with the same RFI number with the letter “A” indicating if it is a follow-up
RFI) to City clarifying original RFI. Additionally, City may return RFI requesting
additional information should original RFI be inadequate in describing condition.

If Contractor believes that the response results in change in Contract Sum or
Contract Time, Contractor shall notify City in writing within seven Days after
receiving the response. If City disagrees with Contractor, then Contractor may
give notice of intent to submit a Claim as described in Article 12 of Document
00700 (General Conditions), and submit its Claim within 30 Days of receiving the
City’s decision. If City agrees with Contractor, then Contractor must submit a
Cost Proposal within 14 Days of receiving the City’s decision. Contractor’s
failure to deliver either the foregoing notice and Claim or Cost Proposal by the
respective deadlines stated in the foregoing sentences shall result in waiver of
the right to file a Cost Proposal or Claim.

Supplemental Instruction: City may issue Supplemental Instruction to Contractor.

1.

If Contractor is satisfied with Supplemental Instruction and does not request
change in Contract Sum or Contract Time, then Supplemental Instruction shall be
executed without a Change Order.

If Contractor believes that Supplemental Instruction results in change in Contract
Sum or Contract Time, then Contractor must submit a Cost Proposal to City
within 14 Days of receiving the Supplemental Instruction.

Construction Change Directives (“CCD"): If at any time City believes in good faith that a
timely Change Order will not be agreed upon using the foregoing procedures, City may
issue a CCD with its recommended cost and/or time adjustment. Upon receipt of CCD,
Contractor shall promptly proceed with the change of Work involved and concurrently
respond to City’s CCD within 10 Days.

1.

Contractor’s response must be any one of following:

a. Return CCD signed, thereby accepting City’s response, time and cost.

b. Submit a (revised if applicable) Cost Proposal with supporting
documentation (if applicable, reference original Cost Proposal number
followed by letter A, B, etc. for each revision), if City so requests.

C. Give notice of intent to submit a Claim as described in Article 12 of
Document 00700, General Conditions, and submit its Claim with 30 Days
of receiving the CCD.

If the CCD provides for an adjustment to the Contract Sum, the adjustment shall
be based on one of the following methods:

a. Mutual acceptance of a lump sum properly itemized and supported by
sufficient substantiating data to permit evaluation.

b. Unit prices stated in the Contract Documents or subsequently agreed
upon.

C. Cost to be determined in a manner agreed.
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3. CCD signed by Contractor indicates the agreement of Contractor therewith,
including adjustment in Contract Sum and Contract Time or the method for
determining them. Such agreement shall be effective immediately and shall be
recorded as a Change Order.

4. If Contractor does not respond promptly or disagrees with the method for
adjustment in the Contract Sum, the method and the adjustment shall be
determined by City on the basis of reasonable expenditures and savings of those
performing the Work attributable to the change including, in case of an increase
in the Contract Sum, a reasonable allowance for overhead and profit. If the
parties still do not agree on the price for a CCD, Contractor may file a Claim per
Article 12 of Document 00700, General Conditions. Contractor shall keep and
present, in such form as City may prescribe, an itemized accounting together
with appropriate supporting data. Unless otherwise provided in the Contract
Documents, costs for the purposes of this paragraph shall be limited to those
provided in paragraphs 1.4 and 1.5 of this Section 01250.

5. Pending final determination of cost to City, amounts not in dispute may be
included in Applications for Payment. The amount of credit to be allowed by
Contractor to City for a deletion or change which results in a net decrease in the
Contract Sum shall be actual net cost as confirmed by City. When both additions
and credits covering related Work or substitutions are involved in a change, the
allowance for overhead and profit shall be figured on the basis of net increase, if
any, with respect to that change.

E. City Requested RFP: Contractor shall furnish a Cost Proposal within 14 Days of
receiving the City’'s RFP. Upon approval of RFP, City will issue a Change Order
directing Contractor to proceed with extra Work. If the parties do not agree on the price
for an RFP, City may either issue a CCD or decide the issue per Article 12 of Document
00700, General Conditions. Contractor shall perform the changed Work notwithstanding
any claims or disagreements of any nature.

F. Differing Site Conditions: Contractor shall submit Notices of Differing Site Conditions to
resolve problems regarding differing underground Site conditions encountered in the
execution of the Work pursuant to paragraph 13.4 of Document 00700, General
Conditions, which shall govern. If City determines that a change in Contract Sum or
Contract Time is justified, City will issue RFP or CCD.

G. Hazardous Waste Conditions: Contractor shall submit Notices of Hazardous Waste
Conditions to resolve problems regarding hazardous materials encountered in the
execution of the Work pursuant to paragraph 13.5 of Document 00700, General
Conditions, which shall govern. If City determines that a change in Contract Sum or
Contract Time is justified, City will issue RFP or CCD.

H. All Changes:

1. Documentation of Change in Contract Sum and Contract Time:
a. Contractor shall maintain detailed records of Work performed on a time-
and-material basis.
b. Contractor shall document each proposal for a change in cost or time with

sufficient data to allow evaluation of the proposal.

01250 - 4 Modification Procedures



SCADA SUPPORT BUILDING CONTRACT NO. WA 30259

1.4

C. Contractor shall, on request, provide additional data to support

computations for:

1) Quantities of products, materials, labor and equipment.

2) Taxes, insurance, and bonds.

3) Overhead and profit.

4) Justification for any change in Contract Time and new Progress
Schedule showing revision due, if any.

5) Credit for deletions from Contract, similarly documented.

d. Contractor shall support each claim for additional costs, and for Work
performed on a cost-and-percentage basis, with additional information
including:

1) Credit for deletions from Contract, similarly documented.

2) Origin and date of claim.

3) Dates and times Work was performed and by whom.

4) Time records and wage rates paid.

5) Invoices and receipts for products, materials, equipment and

subcontracts, similarly documented.
Correlation of Other Items:
1. Contractor shall revise Schedule of Values and Application for Payment forms to

record each authorized Change Order or CCD as a separate line item and adjust
the Contract Sum as shown thereon prior to the next monthly pay period.

2. Contractor shall revise the Progress Schedules prior to the next monthly pay period.
3. Contractor shall enter changes in Project Record Documents prior to the next
monthly pay period.

Responses: For all responses for which the Contract Documents, including without
limitation this Section 1250, do not provide a specific time period, recipients shall
respond within a reasonable time.

COST DETERMINATION

A.

Total cost of extra Work or of Work omitted shall be the sum of labor costs, material
costs, equipment rental costs and specialist costs as defined herein plus overhead and
profit as allowed herein. This limit applies in all cases of claims for extra Work, whether
calculating Cost Proposals, Change Orders or CCDs, or calculating claims of all types,
and applies even in the event of fault, negligence, strict liability, or tort claims of all kinds,
including strict liability or negligence. Contractor may recover no other costs arising out
of or connected with the performance of extra Work, of any nature. No special,
incidental or consequential damages may be claimed or recovered against City, its
representatives or agents, whether arising from breach of contract, negligence or strict
liability, unless specifically authorized in the Contract Documents.

Overhead and Profit: (Overhead shall be as defined in paragraph 1.8 of this Section
01250)

1. Overhead and profit on labor for extra Work shall be 15 percent (15%).

2. Overhead and profit on materials for extra Work shall be 15 percent (15%).
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C. Taxes,

D. Owner-

Overhead and profit on equipment rental for extra Work shall be 10 percent (10%).

When extra Work is performed by a Subcontractor, Contractor shall receive a 5
percent (5%) markup on Subcontractor’s total costs of extra Work. Subcontractor’s
overhead and profit on its Work shall not exceed 10 percent (10%).

When extra Work is performed by a lower tier Subcontractor, Contractor shall
receive a maximum total markup of 5 percent (5%) and the Subcontractor shall
receive a maximum total markup of five percent (5%) on the lower tier
Subcontractor’s total costs of extra Work. The total sum of overhead, profit, and
markup for all lower tier Subcontractors shall not exceed 10 percent (10%).

Notwithstanding the foregoing, in no case shall the total overhead, profit, and
markup on any extra Work exceed 20 percent (20%) of the direct cost,
notwithstanding the actual number of contract tiers.

On proposals covering both increases and decreases in Contract Sum,
overhead, profit, and markup shall be allowed on the net increase only as
determined in paragraph 1.4 above. When the net difference is a deletion, no
percentage for overhead, profit, and markup shall be allowed, but rather a
deduction shall issue.

The markup shall include profit, small tools, cleanup, engineering, supervision,
warranties, cost of preparing the cost proposal, jobsite overhead, and home
office overhead. No markup will be allowed on taxes, insurance, and bonds.

Bonds, and Insurance:

All State sales and use taxes, Santa Clara County and applicable City sales
taxes, shall be included.

Federal and Excise tax shall not be included.

The Contractor’s Bond and Insurance costs on Subcontractors shall be shown
separately and applied to the work by Subcontractors and is not included in the 5
percent (5%) markup limitations, nor included in the 15 percent (15%) limitation
for the Contractor. The Contractor must provide written support documentation
to justify any bond and insurance costs, but the sum of the bond and insurance
costs shall not exceed 1.75 percent (1.75%) for the Contractor. Bond and
Insurance costs for Subcontractor and any lower tier Subcontractor are included
in the limitations for overhead, profit, and markup.

Operated Equipment: When owner-operated equipment is used to perform extra

Work, Contractor will be paid for operator as follows:

1.

Payment for equipment will be made in accordance with paragraph 1.5C of this
Section 01250.

Payment for cost of labor will be made at no more than rates of such labor

established by collective bargaining agreements for type of worker and location of
Work, whether or not owner-operator is actually covered by such an agreement.
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Accord and Satisfaction: Every Change Order and accepted CCD shall constitute a full
accord and satisfaction, and release, of all Contractor (and if applicable, Subcontractor)
claims for additional time, money or other relief arising from or relating to the subject
matter of the change including, without limitation, impacts of all types, cumulative impacts,
inefficiency, overtime, delay and any other type of claim. Contractor may elect to reserve
its rights to disputed claims arising from or relating to the changed Work at the time it signs
a Change Order or approves a CCD, but must do so expressly in a writing delivered
concurrently with the executed Change Order or approved CCD, and must also submit a
Claim for the reserved disputed items pursuant to Article 12 of Document 00700 no later
than 30 days of Contractor’s first written notice of its intent to reserve rights.

COST BREAKDOWN

A.

Labor: Contractor will be paid cost of labor for workers (including forepersons when
authorized by City) used in actual and direct performance of extra Work. Labor rate,
whether employer is Contractor, Subcontractor or other forces, will be sum of following:

1. Actual Wages: Actual wages paid shall include any employer payments to or on
behalf of workers for health and welfare, pension, vacation, and similar purposes.

2. Labor surcharge: Payments imposed by local, county, state, and federal laws and
ordinances, and other payments made to, or on behalf of, workers, other than
actual wages as defined in paragraph 1.5A.1 of this Section 01250, such as taxes
and worker’s compensation insurance. Such labor surcharge shall not exceed that
set forth in California Department of Transportation official labor surcharges
schedule which is in effect on date upon which extra Work is accomplished and
which schedule is incorporated herein by reference as though fully set forth herein.

Material: Only materials furnished by Contractor and necessarily used in performance of
extra Work will be paid for. Cost of such materials will be cost, including sales tax, to
purchaser (Contractor, Subcontractor or other forces) from supplier thereof, except as
the following are applicable:

1. If cash or trade discount by actual supplier is offered or available to purchaser, it
shall be credited to City notwithstanding fact that such discount may not have
been taken.

2. For materials salvaged upon completion of extra Work, salvage value of

materials shall be deducted from cost, less discounts, of materials.

3. If cost of a material is, in opinion of City, excessive, then cost of material shall be
deemed to be lowest current wholesale price at which material is available in
guantities concerned delivered to Site, less any discounts as provided in
paragraph 1.5B.1 of this Section 01250.

Equipment Rental: For Contractor- or Subcontractor-owned equipment, payment will be
made at rental rates listed for equipment in California Department of Transportation official
equipment rental rate schedule which is in effect on date upon which extra Work is
accomplished and which schedule is incorporated herein by reference as though fully set
forth herein. If there is no applicable rate for an item of equipment, then payment shall be
made for Contractor- or Subcontractor-owned equipment at rental rate listed in the most
recent edition of the Association of Equipment Distributors (AED) book. For rented
equipment, payment will be made based on actual rental invoices. Equipment used on extra
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Work shall be of proper size and type. If, however, equipment of unwarranted size or type
and cost is used, cost of use of equipment shall be calculated at rental rate for equipment of
proper size and type, as determined by City. Rental rates paid shall be deemed to cover
cost of fuel, oil, lubrication, supplies, small tools, necessary attachments, repairs and
maintenance of any kind, depreciation, storage, insurance, and all incidentals. Unless
otherwise specified, manufacturer’s ratings, and manufacturer-approved modifications, shall
be used to classify equipment for determination of applicable rental rates. Individual pieces
of equipment or tools not listed in said publication and having a replacement value of $200
or less, whether or not consumed by use, shall be considered to be small tools and no
payment will be made therefore as payment is included in payment for labor. Rental time
will not be allowed while equipment is inoperative due to breakdowns.

1. For equipment on Site, rental time to be paid for equipment shall be time equipment
is in operation on extra Work being performed or on standby as approved by City.
The following shall be used in computing rental time of equipment:

a. When hourly rates are listed, less than 30 minutes of operation shall be
considered to be ¥z hour of operation.
b. When daily rates are listed, less than four hours of operation shall be

considered to be ¥z day of operation.

2. For equipment that must be brought to Site to be used exclusively on extra Work,
cost of transporting equipment to Site and its return to its original location shall
be determined as follows:

a. City will pay for costs of loading and unloading equipment.

b. Cost of transporting equipment in low bed trailers shall not exceed hourly
rates charged by established haulers.

C. Cost of transporting equipment shall not exceed applicable minimum
established rates of California Public Utilities Commission.

d. City will not make any payment for transporting and loading and

unloading equipment if equipment is used on Work in any other way than
upon extra Work.

3. Rental period may begin at time equipment is unloaded at Site of extra Work and
terminate at end of the performance of the extra Work or Day on which City
directs Contractor to discontinue use of equipment, whichever first occurs.
Excluding Saturdays, Sundays, City’'s furlough days, and City’s legal holidays,
unless equipment is used to perform extra Work on such days, rental time to be
paid per day shall be four (4) hours for zero (0) hours of operation, six (6) hours
for four (4) hours of operation and eight (8) hours for eight (8) hours of operation,
time being prorated between these parameters. Hours to be paid for equipment
that is operated less than eight (8) hours due to breakdowns, shall not exceed
eight (8) less number of hours equipment is inoperative due to breakdowns.

D. Work Performed by Special Forces or Other Special Services: When City and
Contractor, by agreement, determine that special service or item of extra Work cannot
be performed by forces of Contractor or those of any Subcontractors, service or extra
Work item may be performed by specialist. Invoices for service or item of extra Work on
basis of current market price thereof may be accepted without complete itemization of
labor, material, and equipment rental costs when it is impracticable and not in
accordance with established practice of special service industry to provide complete
itemization. In those instances wherein Contractor is required to perform extra Work
necessitating a fabrication or machining process in a fabrication or machine shop facility
away from Site, charges for that portion of extra Work performed in such facility may, by
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1.6

1.7

1.8

agreement, be accepted as a specialist billing. City must be notified in advance of all
off-Site Work. In lieu of overhead and profit provided in paragraph 1.4B of this Section
01250, 15 percent (15%) will be added to specialist invoice price, after deduction of any
cash or trade discount offered or available, whether or not such discount may have been
taken.

FORCE-ACCOUNT WORK

A.

If it is impracticable because of nature of Work, or for any other reason, to fix an
increase or decrease in price definitely in advance, the Contractor may be directed to
proceed at a not-to-exceed (NTE) maximum price which shall not under any
circumstances be exceeded. Subject to such limitation, such extra Work shall be paid
for at actual necessary cost for Force-Account Work or at the negotiated cost, as
determined by City. The cost for Force-Account Work shall be determined pursuant to
paragraphs 1.4 and 1.5 of this Section 01250.

Force-Account Work shall be used when it is not possible or practical to price out the
changed Work prior to the start of that Work. In these cases, Force-Account Work will
be utilized during the pricing and negotiation phase of the change. Once negotiations
have been concluded and a bilateral agreement has been reached, the tracking of the
Work under Force-Account is no longer necessary. Force-Account Work shall also be
used when negotiations between City and Contractor have broken apart and a bilateral
agreement on the value of the changed Work cannot be reached. City may approve
other uses of Force-Account Work.

Whenever any Force-Account Work is in progress, definite price for which has not been
agreed on in advance, Contractor shall report to City each Day in writing in detail amount
and cost of labor and material used, and any other expense incurred in Force-Account
Work on preceding Day, by using a Cost Proposal form acceptable to the City. No claim
for compensation for Force-Account Work will be allowed unless a report has been
made.

Whenever Force-Account Work is in progress, definite price for which has not been
agreed on in advance, Contractor shall report to City when 75 percent (75%) of the NTE
amount has been expended.

Force-Account Work shall be paid as extra Work under this Section 01250. Methods of
determining payment for Work and materials provided in this paragraph 1.6 shall not
apply to performance of Work or furnishings of material that, in judgment of City, may
properly be classified under items for which prices are otherwise established in Contract
Documents.

CITY-FURNISHED MATERIALS

City reserves right to furnish materials as it deems advisable, and Contractor shall have no
claims for costs and overhead and profit on such materials.

OVERHEAD DEFINED

A.

The following non-exclusive list constitutes charges that are deemed included in
overhead for all Contract Modifications, including Force-Account Work or CCD Work,
whether incurred by Contractor, Subcontractors, or suppliers, and Contractor shall not
invoice or receive payment for these costs separately:
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10.

11.

12.

13.

14.

15.

16.

17.

18.

19.

20.

21.

22.

Cartage and Vetical transportation (Elevators, Vertical Resource Lifts, etc.)
Cleanup as a result of change order work

Computer services

a. De-bugging

b. Patching

C. Programming

d. Protecting (i.e., anti-virus and firewall applications)

Consumables and attrition

Drawings: field drawings, Shop Drawings, sketches, etc., including submissions of
drawings

Employee vehicle and gas expenses
Estimating
Final cleanup

General administration and preparation of cost proposals, schedule analysis,
change orders and other supporting documentation as necessary

General Superintendence
Handling and disposal fees
Home office expenses
Janitorial services

Parking expenses of any field labor, foreman, office personnel, and
superintendents

Procurement and use of vehicles and fuel used coincidentally in base bid Work.
Protection of work

Reproduction services

Routine field inspection of Work proposed

Salaries of project engineer, superintendent, timekeeper, storekeeper,
administrative assistants, and secretaries

Small tools and equipment valued at less than $200
Insurance and Bond Premiums/Costs

Surveying
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23. Temporary on-Site facilities:

a. Electrical: Power, lighting
b. Fencing, etc.
C. Offices
d. Platforms
e. Plumbing
f. Telephones, etc.
g. Water
24, Testing

25. Traveling expenses
26. Trucking within 50 miles of the Project Site

27. Other incidental work

RECORDS AND CERTIFICATION

A.

Force-Account (cost reimbursement) charges shall be recorded daily and summarized in
a form acceptable to the City. Contractor or authorized representative shall complete
and sign the form each day. Contractor shall also provide with the form: the names and
classifications of workers and hours worked by each; an itemization of all materials used;
a list by size type and identification number of equipment and hours operated; and an
indication of all Work performed by specialists.

No payment for Force-Account Work shall be made until Contractor submits original
invoices substantiating materials and specialists charges.

City shall have the right to audit all records in possession of Contractor, Subcontractors,
and lower tier Subcontractors relating to activities covered by Contractor’s claims for
modification of Contract, including Force-Account Work and CCD Work, as set forth in
Document 00700, General Conditions.

Further, City will have right to audit, inspect, or copy all records maintained in connection
with this Contract, including financial records, in possession of Contractor relating to any
transaction or activity occurring or arising out of, or by virtue of, the Contract. If
Contractor is a joint venture, right of City shall apply collaterally to same extent to
records of joint venture sponsor, and of each individual joint venture member. This right
shall be specifically enforceable, and any failure of Contractor to voluntarily comply shall
be deemed an irrevocable waiver and release of all claims then pending that were or
could have been subject to the Article 12 of Document 00700.

END OF SECTION
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SECTION 01315

PROJECT MEETINGS

PART 1 GENERAL

11 SUMMARY

A.

This Section includes descriptions of the required Project meetings for the Work. These
meetings include:

1.2 Preconstruction Conference.

1.3 Schedule Review Meetings

1.4 Weekly Progress Meetings.

15 Progress Schedule and Billing Meetings.
1.6 Special Meetings.

1.7 Safety Meetings.

1.8 Utility Coordination Meetings.

1.2 PRECONSTRUCTION CONFERENCE

A.

Rev.11/19/13

City may call for and administer the Preconstruction Conference at a time and place to
be announced (usually the week prior to start of Work).

Contractor, all major Subcontractors, and major suppliers shall attend the Preconstruction
Conference.

Agenda may include, but not be limited to, the following items:

1. Schedules

2. Personnel and vehicle permit procedures

3. Use of premises

4. Location of the Contractor’s on-Site facilities
5. Security

6. Housekeeping

7. Submittal and RFI procedures

8. Inspection and testing procedures

9. Utility shutdown procedures

10. Control and reference point survey procedures

11. Injury and lliness Prevention Program
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12. Contractor’s Initial Schedule, showing all significant Work tasks, including the
Critical Path

13 Contractor’'s Schedule of Values
14. Contractor’'s Schedule of Submittals

If a Preconstruction Conference is held, the City may produce minutes. If minutes are
produced, the City may distribute copies of the minutes to attendees. Attendees shall
have 7 Days to submit comments or additions to the minutes. Minutes, if produced by
the City, shall constitute final memorialization of results of the Preconstruction
Conference.

1.3 SCHEDULE REVIEW MEETINGS

A.

E.

If called by the City, Contractor shall meet with City prior to Start Date of the Work under
Contract Documents and conduct initial review of Contractor’s draft Shop Drawing and
Sample Submittal Schedule, draft Schedule of Values, and Initial Schedule.

Authorized representative in Contractor's organization, designated in writing, who will be
responsible for working and coordinating with City relative to preparation and maintenance
of Progress Schedule shall attend the initial schedule review meeting .

Contractor shall meet with City to review the Progress Schedule and construction
schedule submittals.

1. Contractor shall have its manager, superintendent, scheduler, and key
Subcontractor representatives, as required by City, in attendance. The meeting
will take place over a continuous one-Day period.

2. City’s review will be limited to submittal’'s conformance to Contract Documents
requirements including, but not limited to, coordination requirements. City’'s
review may also include:

a. Clarifications of Contract Requirements.
b. Directions to include activities and information missing from submittal.
C. Requests to Contractor to clarify its schedule.
3. Within 5 Days of the Schedule Review Meeting, Contractor shall respond in writing

to all questions and comments expressed by City at the meeting.

City will administer Schedule Review Meetings and shall distribute minutes of Schedule
Review Meetings to attendees. Attendees shall have 5 Days to submit comments or
additions to minutes. Minutes will constitute final memorialization of results of Schedule
Review Meetings.

City may combine the Schedule Review Meeting with the Preconstruction Conference.

1.4  WEEKLY PROGRESS MEETINGS

A.

Rev.11/19/13

City has the option to schedule and administer weekly progress meetings throughout
duration of Work. Progress meetings will be held weekly unless otherwise directed by
City.
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1. Meetings shall be held at Contractor’s on-Site office unless otherwise directed by
City.

2. City or Contractor, if directed by City, will prepare an agenda and meeting
minutes.

3. City or Contractor, if directed by City, will distribute minutes of the meeting to all
attendees, who will distribute to those affected by decisions made at meeting.
Attendees can either submit comments or additions to minutes prior to the next
progress meeting, or may attend the next progress meeting and submit
comments or additions there. Minutes will constitute final memorialization of
results of meeting.

B. Progress meetings shall be attended by Contractor's job superintendent, major
Subcontractors and suppliers, City, and others as appropriate to agenda topics for each
meeting.

C. Agenda may contain, but is not limited to, the following items, as appropriate:

1. Review, revise as necessary, and approve previous meeting minutes

2. Review of Work progress since last meeting

3. Status of Construction Work Schedule, delivery schedules, adjustments

4, Submittal, RFI, and Change Order status

5. Review of the Contractor’s safety program activities and results, including report
on all serious injury and/or damage accidents

6. Other items affecting progress of Work

15 PROGRESS SCHEDULE AND BILLING MEETINGS

A. A meeting will be held on approximately the 25™ of each month to review the schedule
update submittal and progress payment application.

1.

At this meeting, at a minimum, the following items will be reviewed:

a. Percent complete of each activity;

b. Time impact evaluations for Change Orders and Time Extension
Request;

C. Actual and anticipated activity sequence changes;

d. Actual and anticipated duration changes; and

e. Actual and anticipated Contractor delays.

f. Status of Project Record Drawings, see Section 01780, Project Record

Documents.

These meetings are considered a critical component of overall monthly schedule
update submittal and Contractor shall have appropriate personnel attend. At a
minimum, Contractor’s General Superintendent and Scheduler shall attend these
meetings.

Contractor shall plan on the meeting taking no less than four hours.
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1.7

1.8

SPECIAL MEETINGS

A.

Any party may call special meetings by notifying all desired participants and City 5 Days
in advance, giving reason for meeting. Special meetings may be held without advance
notice in emergency situations.

At any time during the progress of Work, City shall have authority to require Contractor
attend meeting of any or all of the Subcontractors engaged in Work or in other work, and
notice of such meeting shall be duly observed and complied with by Contractor.

Contractor shall schedule and conduct coordination meetings as necessary to discharge
coordination responsibilities in Document 00700, General Conditions. Contractor shall
give City 5 Days written notice of coordination meetings. Contractor shall maintain
minutes of coordination meetings. Attendees shall have 7 Days to submit comments or
additions to minutes. Minutes will constitute final memorialization of results of
coordination meetings.

SAFETY MEETINGS

A.

B.

Conduct monthly Contractor Safety Committee meetings.

Conduct weekly toolbox safety talks.

UTILITY COORDINATION MEETINGS

A.

Contractor shall plan, coordinate and schedule meetings with all utility companies and
City forces installing utilities. The City’s Construction Manager and the Engineer shall be
invited to attend these meetings and the Contractor shall be responsible for presiding at
these meetings, as well as preparing and distributing meeting minutes within 3 work
days of each meeting. Additional requirements regarding the coordination and
scheduling of utility work by others is included, but not limited to, Section 01100,
Summary of Work, Document 00700, General Conditions, and the Contract Drawings.

END OF SECTION
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SECTION 01320

PROGRESS SCHEDULES AND REPORTS

PART 1 GENERAL

11 SUMMARY

A.

Perform scheduling of Work under this Contract in accordance with requirements of this
Section 01320.

1. Development of schedule, cost, and resource loading of the Progress Schedule,
monthly payment requests, and project status reporting requirements of the
Contract Documents shall employ scheduling as required in this Section 01320.

2. The Schedule shall be cost-loaded based on Schedule of Values as approved by
City.
3. Submit schedules and reports as specified in 00700, General Conditions.

Upon Award of Contract, immediately commence development of Initial Schedule to
ensure compliance with schedule submittal requirements.

Contractor’'s obligations under this Section 01320 are hereby deemed material
obligations justifying City’s remedies for default if Contractor fails to perform. Nothing in
this paragraph 1.1.C of this Section 01320 or the lack of an express statement that any
other Contract Documents provision is or is not material shall be considered in
determining whether any such other provision is material.

Employ competent scheduling personnel or a schedule consultant with experience
performing scheduling required herein on two prior similar projects.

1.2 GENERAL

A.

Progress Schedule shall be based on and incorporate milestone and completion dates
specified in Contract Documents.

Overall time of completion and time of completion for each milestone shown on Progress
Schedule shall adhere to times in Document 00520, Agreement, unless an earlier
(advanced) time of completion is requested by Contractor and agreed to by City. A
Change Order shall formalize any such agreement.

1. City is not required to accept an earlier (advanced) schedule (i.e., one that shows
early completion date(s) for the Contract Time).

2. Contractor is not entitled to extra compensation in event agreement is reached
on an earlier (advanced) schedule and Contractor completes its Work, for
whatever reason, beyond completion date shown in earlier (advanced) schedule
but within the Contract Time.

01320-1 Progress Schedules and Reports



SCADA SUPPORT BUILDING CONTRACT NO. WA 30259

3. A schedule showing the Work completed in less than the Contract Time, which
has been accepted by City, shall be considered to have Project Float. The
Project Float is the time between the scheduled completion of the Work and
Contract Substantial Completion. Project Float is a resource available to both
City and Contractor.

4. Float Ownership: Neither City nor Contractor owns float. The Project owns the
float. As such, liability for delay of any Substantial Completion or Final
Completion date rests with the party whose actions, last in time, actually cause
delay to a Substantial Completion or Final Completion date.

a. For example, in the event of unexcused delay by Party A and Party B,
and if Party A uses some, but not all of the float and Party B later uses
remainder of the float as well as additional time beyond the float, Party B
shall be liable for the time that represents a delay to the Substantial
Completion date.

b. Under this scenario, Party A would not be responsible for the time since it
did not consume all of the float and additional float remained; therefore,
the Substantial Completion Date was unaffected.

Progress Schedule shall be the basis for evaluating job progress, payment requests, and
time extension requests. Responsibility for developing Contract schedule and
monitoring actual progress as compared to Progress Schedule rests with Contractor.

Failure of Progress Schedule to include any element of the Work or any inaccuracy in
Progress Schedule will not relieve Contractor from responsibility for accomplishing the
Work in accordance with the Contract. City's acceptance of Schedule shall be for its use
in monitoring and evaluating job progress, payment requests, and time extension
requests, and shall not, in any manner, impose a duty of care upon City, or act to relieve
Contractor of its responsibility for means and methods of construction.

Transmit each item under form approved by City or following Section 01330.

1. Identify Project with the City Contract number, and name of Contractor.
2. Provide space for Contractor’'s approval stamp and City’s review stamps.
3. Submittals received from sources other than Contractor will be returned to

Contractor without City’s review.

1.3 INITIAL AND ORIGINAL PROGRESS SCHEDULE

A.

Rev.11/19/13

Initial Schedule submitted in accordance with paragraph 11.1.B of Document 00700,
General Conditions, shall serve as Contractor's schedule for up to 30 Days after the
Notice to Proceed.

Initial Schedule must indicate detailed plan for the Work to be completed in first 30 Days
of the Contract; details of planned mobilization of plant and equipment; sequence of
early operations; and procurement of materials and equipment. Show Work beyond 30
Days in summary form.

Contractor shall submit its Original Schedule for review no later than first progress
payment. Original Schedule and all updates shall comply with all standards herein.
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All Schedules shall be time-scaled.

All Schedules shall be cost- and resource-loaded. Accepted cost- and resource-loaded
Schedule will be used as basis for monthly progress payments. Use of Initial Schedule
for progress payments shall not exceed 30 Days.

Except as otherwise expressly provided in this Section 01320, Contractor shall meet with
City to review and discuss each Schedule (i.e., Initial, Original, and monthly updates)
within seven Days after each Schedule has been submitted to City.

1. City’s review and comment on any Schedule shall be limited to Contract
conformance (with sequencing, coordination, and milestone requirements).

2. Contractor shall make corrections to Schedule necessary to comply with Contract
requirements and shall adjust Schedule to incorporate any missing information
requested by City. Resubmit Initial Schedule if requested by City.

If Contractor is of the opinion that any of the Work included on its Schedule has been
impacted, submit to City a written Time Impact Evaluation (“TIE") in accordance with
paragraph 1.8 of this Section 01320. The TIE shall be based on the most current update
of the Initial Schedule.

1.4 SCHEDULE FORMAT AND LEVEL OF DETAIL

A.

Each Schedule (Initial, Original, and updates) shall indicate all separate fabrication,
procurement and field construction activities required for completion of the Work,
including but not limited to the following:

1. All Contractor, Subcontractor, and assigned Contractor work shall be shown in a
logical work sequence that demonstrates a coordinated plan of work for all
contractors. The intent is to provide a common basis of acceptance,
understanding, and communication, as well as interface with other contractors.

2. Activities related to the delivery of Contractor and City-furnished equipment to be
Contractor-installed per Contract shall be shown.

3. All activities shall be identified through codes or other identification to indicate the
building (i.e., buildings, Site work) and Contractor/Subcontractor responsibility to
which they pertain.

4. Break up the Work schedule into activities of durations of approximately 21 Days
or less each, except for non-field construction activities or as otherwise deemed
acceptable by City.

5. Show the critical path in red. For each activity, show early start, late start, early
finish, late finish, durations measured in Days, float, resources, predecessor and
successor activities, planned workday/week for the activity, man power loading,
and scheduled/actual progress payments.

Seasonal weather conditions (which do not constitute a delay as defined herein) shall be
considered in the planning and scheduling of all work influenced by high or low ambient
temperatures or presence of high moisture for the completion of the Work within the
allotted Contract Time.
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1

1

Failure by Contractor to include any element of Work required for performance of the
Work on the detailed construction schedule shall not excuse Contractor from completing
all Work required within the Contract Time.

A two-week “look ahead,” detailed daily bar chart schedule shall be updated and issued
weekly.

Utilize computer-scheduling software, such as Microsoft Project software or approved
equivalent, for all scheduling including schedule updates.

MONTHLY SCHEDULE UPDATE SUBMITTALS

A.

Following acceptance of Contractor’s Initial Schedule, monitor progress of Work and
adjust Schedule each month to reflect actual progress and any anticipated changes to
planned activities.

1. Each Schedule update submitted shall be complete, including all information
requested for the Initial Schedule and Original Schedule submittal.

2. Each update shall continue to show all Work activities including those already
completed. These completed activities shall accurately reflect “as built”
information by indicating when activities were actually started and completed,
and Contractor warrants the accuracy of as-built information as shown.

A meeting will be held on approximately the 25" of each month to review the Schedule
update submittal and progress payment application.

1. At this meeting, at a minimum, the following items will be reviewed: Percent
complete of each activity; TIEs for Change Orders and Time Extension Request;
actual and anticipated activity sequence changes; actual and anticipated duration
changes; and actual and anticipated Contractor delays.

2. These meetings are considered a critical component of overall monthly schedule
update submittal; have appropriate personnel attend. At a minimum,
Contractor’s General Superintendent and Scheduler shall attend these meetings.

3. Plan on the meeting taking no less than four hours.

Within five Days after monthly Schedule update meeting, submit the updated Schedule.

City will either accept or reject monthly schedule update submittal.

1. If accepted, percent complete shown in monthly update will be basis for
Application for Payment by Contractor. The schedule update shall be submitted
as part of Contractor’s Application for Payment.

2. If rejected, update shall be corrected and resubmitted by Contractor before the
Application for Payment is submitted.
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Updating, changing or revising of any report, curve, schedule or narrative submitted to
City by Contractor under this Contract, nor City's review or acceptance of any such
report, curve, schedule or narrative shall not have the effect of amending or modifying, in
any way, the Contract Substantial Completion date or milestone dates or of modifying or
limiting, in any way, Contractor’s obligations under this Contract.

1.6 SCHEDULE REVISIONS

A.

Updating the Schedule (Initial and Original) to reflect actual progress shall not be
considered revisions to the Schedule. Since scheduling is a dynamic process, however,
revisions to activity durations and sequences are expected on a monthly basis.

To reflect revisions to the Schedule, provide City with a written narrative with a full
description and reasons for each Work activity revised. For revisions affecting the
sequence of Work, provide a schedule diagram that compares the original sequence to
the revised sequence of Work. Provide the written narrative and schedule diagram for
revisions three Days in advance of the monthly schedule update meeting. Clearly show
and discuss any changes in the critical path.

Schedule revisions shall not be incorporated into any schedule update until City has
reviewed the revisions. City may request further information and justification for
schedule revisions and, within three Days, provide City with a complete written narrative
response to City's request.

If City does not accept Contractor’s revision, and Contractor disagrees with City’'s
position, Contractor has seven Days from receipt of City's letter rejecting the revision, to
provide a written narrative providing full justification and explanation for the revision.
Contractor’s failure to respond in writing within seven Days of City’s written rejection of a
schedule revision shall be contractually interpreted as acceptance of City’s position, and
Contractor waives its rights to subsequently dispute or file a claim regarding City's
position. If Contractor files a timely response as provided in this paragraph, and the
parties are still unable to agree, Contractor’s sole right shall be to file a claim as provided
in Document 00700, General Conditions, Article 12.

At City’'s discretion, Contractor can be required to provide Subcontractor certifications of
performance regarding proposed schedule revisions affecting said Subcontractors.

1.7 RECOVERY SCHEDULE

A.

If a Schedule update shows a substantial completion date 21 Days beyond any Contract
Substantial Completion date, or individual Milestone completion dates, submit to City
within seven Days the proposed revisions to recover the lost time. As part of this
submittal, provide a written narrative for each revision made to recapture the lost time. If
the revisions include sequence changes, provide a schedule diagram comparing the
original sequence to the revised sequence of Work. If City requests, show the intended
critical path; secure appropriate Subcontractor and supplier consent to the recovery
Schedule; submit a narrative explaining trade flow and construction flow changes,
duration changes, added/deleted activities, critical path changes and identify all near
critical paths and man hour loading assumptions for major Subcontractors.

The revisions shall not be incorporated into any Schedule update until City has reviewed
the revisions.
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1.8

1.9

If City does not accept Contractor's revisions, City and Contractor shall follow the
procedures in paragraphs 1.6C, 1.6D, and 1.6E of this Section 01320.

At City’s discretion, Contractor can be required to provide Subcontractor certifications for
revisions affecting said Subcontractors.

TIME IMPACT EVALUATION FOR CHANGE ORDERS AND OTHER DELAYS

A.

When Contractor is directed to proceed with changed work, prepare and submit, within
14 Days from the direction to proceed, a TIE that includes both a written narrative and a
schedule diagram depicting how the changed work affects other schedule activities. The
schedule diagram shall show how Contractor proposes to incorporate the changed work
in the schedule, and how it impacts the current Schedule update critical path or
otherwise. Contractor is also responsible for requesting time extensions based on the
TIE’s impact on the critical path. The diagram shall be tied to the main sequence of
scheduled activities to enable City to evaluate the impact of changed work to the
scheduled critical path.

Comply with the requirements of paragraph 1.8A of this Section 01320 for all types of
delays such as, but not limited to, Contractor/Subcontractor delays, adverse weather
delays, strikes, procurement delays, fabrication delays, etc.

Contractor is responsible for all costs associated with the preparation of TIEs, and the
process of incorporating TIEs into the current schedule update. Provide City with four
copies of each TIE.

Once agreement has been reached on a TIE, the Contract Time will be adjusted
accordingly. If agreement is not reached on a TIE, the Contract Time may be extended
in an amount City allows, and Contractor may submit a claim for additional time claimed
by Contractor as provided in Document 00700, General Conditions.

TIME EXTENSIONS

A.

Contractor is responsible for requesting time extensions for time impacts that, in the
opinion of Contractor, impact the critical path of the current schedule update. Notice of
time impacts shall be given in accordance with Document 00700, General Conditions.

Where an event for which City is responsible impacts the projected Substantial
Completion date, provide a written mitigation plan, including a schedule diagram, which
explains how (e.g., increase crew size, overtime, etc.) the impact can be mitigated. Also
include a detailed cost breakdown of the labor, equipment, and material Contractor
would expend to mitigate City-caused time impact. Submit mitigation plan to City within
14 Days from the date of discovery of said impact. Contractor is responsible for the cost
to prepare the mitigation plan.

Failure to request time, provide TIE, or provide the required mitigation plan will result in
Contractor waiving its right to a time extension and cost to mitigate the delay.

No time will be granted under the Contract Documents for cumulative effect of changes.

City will not be obligated to consider any time extension request unless requirements of
Contract Documents are complied with.
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Failure of Contractor to perform in accordance with the current schedule update shall not
be excused by submittal of time extension requests.

Notwithstanding any other provision of this Section 01320, if Contractor does not submit
a TIE within the required 14 Days for any issue, Contractor hereby agrees that
Contractor does not require a time extension for that issue.

1.10 PROJECT STATUS REPORTING

A.

In addition to submittal requirements for scheduling identified in this Section 01320,
provide a monthly project status report (i.e., written narrative report) to be submitted in
conjunction with each Schedule as specified herein. Status reporting shall be in form
specified in this paragraph 1.10 below.

Prepare monthly written narrative reports of status of Project for submission to City.
Written status reports shall include:

1. Status of major Project components (percent complete, amount of time ahead or
behind schedule) and an explanation of how Project will be brought back on
schedule if delays have occurred.

2. Progress made on critical activities indicated on each Schedule, including
inspections.
3. Explanations for any lack of work on critical path activities planned to be

performed during last month.

4. Explanations for any schedule changes, including changes to logic or to activity
durations.

5. List of critical activities scheduled to be performed during the next month.

6. Status of major material and equipment procurement.

7. Any delays encountered during reporting period.

8. Provide printed report indicating actual versus planned resource (labor, materials

and equipment) loading for each trade and each activity. This report shall be

provided on weekly and monthly basis.

a. Actual resource shall be accumulated in field by Contractor, and shall be
as noted on Contractor’s daily reports. These reports will be basis for
information provided in monthly and weekly printed reports.

b. Explain all variances and mitigation measures.

9. Contractor may include any other information pertinent to status of Project.
Include additional status information requested by City at no additional cost.

10. Status reports, and the information contained therein, shall not be construed as

claims, notice of claims, notice of delay, or requests for changes or
compensation.
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C. At the close of each workday, Contractor shall provide City with report of Contractor and
its Subcontractors’ work activities for that day, including trades, equipment, work
activities worked on, staff levels, and equipment deliveries.

END OF SECTION
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SECTION 01330

SUBMITTAL PROCEDURES

PART 1 GENERAL
11 SUMMARY

A. Submittals are intended to assist the Contractor in the performance of the Work. A review of a
submittal shall not transfer any responsibility for complying with the requirements of the Contract
Documents from the Contractor to the City.

B. Section includes description of general requirements for Submittals for the Work:

1.2 Procedures

1.3 Schedule of Shop Drawing and Sample Submittals
1.4 Safety Program

15 Progress Schedule

1.6 Product Data

1.7 Shop Drawings

1.8 Samples

1.9 Coordination Drawings

1.10  Quality Assurance/Control Submittals

a. Test Reports

b. Certificates

c. Manufacturers’ Instructions
d. Material Safety Data Sheets

1.11 Installation, Operations, and Maintenance Manuals
1.12  Computer Programs

1.13  Project Record Documents

1.14  Delay of Submittals

1.15  Optional Review Meeting

1.2 PROCEDURES

A. Submit at Contractor's expense, in duplicate sets, the following items (“Submittals”) required by
the Contract Documents:

Schedule of Shop Drawing and Sample Submittals

Safety Plans

Progress Schedule

Product Data; Shop Drawings

Samples

Coordination Drawings

Quality Assurance Control Data

Machine Inventory Sheets

. Installation, Operation, and Maintenance Manuals

0. Computer Programs

1. Project Record Documents

RBox~NooorwdE

B. Submit these Submittals to City for review and approval in accordance with accepted Schedule of
Shop Drawings and Samples Submittals. If no such schedule is agreed upon, then all Shop
Drawing, Samples, and product data Submittals shall be submitted within 21 Days after receipt of
Notice of Award from City.

C. Transmit each item with the appropriate Submittal transmittal form (attached to this Section
01330 as Exhibits A and B) or a form approved by the City. Identify Project, Contractor,
Subcontractor, major supplier, pertinent Drawing sheet and detail number, and Specification
Section number as appropriate. Where manufacturer's standard drawings or data sheets are
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used, they shall be marked clearly to show those portions of the data that are applicable to this
Project. Inapplicable portions shall be marked out. Submittals shall be submitted based on each
Specification Section. Submittals containing information about more than one Specification
Section will be returned for resubmittal. Submittals shall include all information requested by
each Specification Section. (No partial Submittals.) Incomplete Submittals will not be reviewed
by the City and will be returned to the Contractor.

D. The data shown on the Submittals shall be complete with respect to quantities, dimensions,
specified performance and design criteria, materials and similar data to show City the materials
and equipment Contractor proposes to provide and to enable City to review the information for
the limited purposes specified in this Section 01330. Submittals shall be identified clearly as to
material, supplier, pertinent data such as catalog numbers and the use for which it is intended
and otherwise as City may require to enable City to review the Submittal. The quantity of each
Submittal to be submitted will be as required by individual Specification Sections or this Section
01330.

E. At the time of each submission, give City specific written notice of all variations, if any, that the
submitted Submittal may have from the requirements of the Contract Documents, and the
reasons therefore. This written notice shall be in a written communication attached to the
Submittal transmittal form. In addition, cause a specific notation to be made on each Submittal
submitted to City for review and approval of each such variation. If City accepts deviation, City
will note its acceptance on the returned Submittal transmittal form and, if necessary, issue
appropriate Contract Modification.

F. Submittal coordination and verification is responsibility of Contractor; this responsibility shall not be
delegated in whole or in part to Subcontractors or suppliers. Before submitting each Submittal, review
and coordinate each Submittal with other Submittals and with the requirements of the Work and the
Contract Documents, and determine and verify:

1. All field measurements, quantities, dimensions, specified performance criteria, installation
requirements, materials, catalog numbers and similar information with respect thereto;

2. All materials with respect to intended use, fabrication, shipping, handling, storage,
assembly and installation pertaining to the performance of the Work; and

3. All information relative to Contractor’s sole responsibilities and of means, methods,

techniques, sequences and procedures of construction and safety precautions and
programs incident thereto.

G. Contractor's submission to City of a Submittal shall constitute Contractor’s representation that it
has satisfied its obligations under the Contract Documents, and as set forth immediately above in
this paragraph 1.2 of Section 01330, with respect to Contractor’s review and approval of that
Submittal.

H. Designation of work “by others,” if shown in Submittals, shall mean that work will be responsibility
of Contractor rather than Subcontractor or supplier who has prepared Submittals.

l. After review by City of each of Contractor's Submittals, one set of material will be returned to

Contractor with actions defined in the following categories:

1. NO EXCEPTIONS TAKEN - Accepted subject to its compatibility with future Submittals
and additional partial Submittals for portions of the Work not covered in this Submittal.
Does not constitute approval or deletion of specified or required items not shown on the
Submittal.

2. MAKE CORRECTIONS NOTED (NO RESUBMISSIONS REQUIRED) - Same as item 1
above, except that minor corrections as noted shall be made by Contractor.

REVISE AS NOTED AND RESUBMIT - Rejected because of major inconsistencies or
errors that shall be resolved or corrected by Contractor prior to subsequent review by
City.

4, REJECTED - RESUBMIT - Submitted material does not conform to Drawings and/or
Specifications in major respect (i.e., wrong size, model, capacity, or material).
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J. Make a complete and acceptable Submittal at least by second submission. City reserves the
right to deduct monies from payments due Contractor to cover additional costs of review beyond
the second submission as required by paragraph 1.2.T.1 of this Section 01330. lllegible
Submittals will be rejected and returned to Contractor for resubmission. Contractor shall be in
breach of the Contract if Contractor’s first resubmittal, following a Submittal which City determines
falls within categories 3 or 4 of paragraph 1.2.l. above, does not fall within categories 1 or 2 of
paragraph 1.2.I. above.

K. Favorable review will not constitute acceptance by City of any responsibility for the accuracy,
coordination and completeness of the Submittals. Accuracy, coordination, and completeness of
Submittals shall be sole responsibility of Contractor, including responsibility to back-check comments,
corrections, and modifications from City’'s review before fabrication. Contractor, Subcontractors, or
suppliers may prepare Submittals, but Contractor shall ascertain that Submittals meet requirements of
Contract Documents, while conforming to structural space and access conditions at point of installation.
City’s review will be only to assess if the items covered by the Submittals will, after installation or
incorporation in the Work, conform to the information given in the Contract Documents and be
compatible with the design concept of the completed Project as indicated by the Contract Documents.
Favorable review of Submittal, method of work, or information regarding materials and equipment
Contractor proposes to furnish shall not relieve Contractor of responsibility for errors therein and shall
not be regarded as assumption of risks or liability by City, or any officer or employee thereof, and
Contractor shall have no claim under Contract Documents on account of failure or partial failure or
inefficiency or insufficiency of any plan or method of work or material and equipment so accepted.
Favorable review shall be considered to mean merely that City has no objection to Contractor using,
upon Contractor’'s own full responsibility, plan or method of work proposed, or furnishing materials and
equipment proposed.

L. City's review will not extend the means, methods, techniques, sequences or procedures of
construction or to safety precautions or programs incident thereto. The review and approval of a
separate item as such will not indicate approval of the assembly in which the item functions.

M. Submit complete initial Submittal for those items where required by individual Specification
Sections. Complete Submittal shall contain sufficient data to demonstrate that items comply with
Specifications, shall meet minimum requirements for submissions cited in Specification Sections,
shall include motor data and seismic anchorage certifications, where required, and shall include
necessary revisions required for equipment other than first named. If Contractor submits
incomplete initial Submittal when complete Submittal is required, Submittal may be returned to
Contractor without review.

N. Copy, conform, and distribute reviewed Submittals in sufficient numbers for Contractor’s files,
Subcontractors, and vendors.

O. After City’s review of Submittal, revise as noted and resubmit as required. Identify changes made
since previous Submittal.
1. Begin no fabrication or work that requires Submittals until return of Submittals not
requiring resubmittal. Do not extrapolate from Submittals covering similar work.
2. Normally, Submittals will be processed and returned to Contractor within 21 Days of
receipt.
P. Distribute copies of reviewed Submittals to concerned persons. Instruct recipients to promptly

report any inability to comply with provisions.

Q. All Submittals shall be number-identified by Contractor, prior to submission to City, in accordance
with the following:
1. Number each Submittal according to the Specification Section covering the item(s) being

submitted. If possible, all items associated with any Specification Section shall be
submitted together. If not, each individual Submittal shall be identified by the
Specification Section number followed by “-1, “-2", “-3", etc.
2. Affix the Submittal number under which each Submittal is made on every copy of each
Shop Drawing, product data, sample, certification, etc.
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3. Number Installation, Operation, and Maintenance Manuals with original root number of
the approved Submittal for the item.

4, If the Submittal is a resubmittal (including without limitation after an initial Submittal is
rejected, returned without review or marked ‘Revise as Noted and Resubmit’), add the
suffix designation “A” (i.e., a resubmittal of Submittal 1 would be numbered 1A).
Subsequent resubmittals would be identified by the Submittal number and sequential
letters (i.e., “B”, “C”, “D”, etc.).

5. All Submittals shall include all information requested by each Specification Section. No
partial Submittals will be accepted unless previously authorized by City. In the event a
partial Submittal is authorized, each subsequent different Submittal (as opposed to
resubmittal) is given a new number.

R. Submission Requirements:

1. Deliver Submittals to the City for review at least 30 Days before reviewed Submittals will
be needed.

2. Initial Submittal of Installation, Operation, and Maintenance Manuals shall be submitted
45 Days after the date the Submittals that pertain to the applicable portion of the
Installation, Operation, and Maintenance Manual are satisfactorily reviewed.

3. The following table lists the number of initial Submittals required from Contractor for each
type of submission, to whom Contractor shall distribute the information, and City's
distribution of reviewed submissions. If Contractor needs more copies of reviewed
Submittals returned to it, then either submit additional copies or make copies from the
returned transparency Submittal. Submittals requiring resubmission will require the same
guantity and distribution as an initial Submittal.

Contractor Initial Submittal City Submittal Review Return
# of Copies/
# of Original | # of Copies/ |# of Original | Prints/
SUBMITTAL Transparencies Prints/ Samples Transparencies Samples
City City Contractor Contractor
Shop Drawings 2 7 1 1
Product Data 0 7 0 1
Samples 0 4 0 1
Materials Safety Data 0 5 0 1
Sheets
Installation, Operation, 1 5 0 1
and Maintenance
Manuals
Other Documents 2 9 1 1
4, Accompany Submittals with Submittal transmittal form, in duplicate, containing:
a. Date, revision date, and Submittal log number.
b. Project name and City’s Contract number.
C. Contractor’'s name, address, and job number.
d. Specification Section number clearly identified.
e. The quantity of Shop Drawings, Product Data, or Samples submitted.
f. Notification of deviations from Contract Documents.
g. Materials Safety Data Sheet (MSDS) for each item complying with OSHA’s
Hazard Communication Standard 29 CFR 1910.1200.
h. Other pertinent data.
5. Submittal shall include:
a. Date and revision dates.
b. Revisions, if any, identified.
C. Project Name and Contract number.
d. The names of:
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T.

1) Contractor, Subcontractor, Supplier, Manufacturer, and separate detailer,
when pertinent.

e. Identification of product material by location within the Project.

f. Relation to adjacent structure or materials.

g. Field dimensions, clearly identified as such.

h. Specification Section number and applicable detail reference number on the
Drawings.

i. Applicable reference standards, such as ASTM, ANSI, FS, NEMA, SMACNA or
ACI.

J- A blank space, on each Drawing or data sheet, 5" x 4” for the City’s stamp.

k. Identification of deviations from Contract Documents.

l. Contractor’'s stamp, initialed or signed, with language certifying the review of
Submittals, verification of field measurements, construction criteria and technical
standards in compliance with Contract Documents.

Resubmission requirements:

1. Shop Drawings:
a. Revise initial Shop Drawings as required and resubmit as specified for initial
Submittals.
b. Indicate on Shop Drawings any changes that have been made other than those

requested by City.

2. Product Data and Samples:
a. Submit new Product Data and Samples as required for initial Submittals.
3. Installation, Operation, and Maintenance Manuals:
a. Revise initial Installation, Operation, and Maintenance Manual(s) as required and

resubmit as specified for initial Submittals.

Number of resubmissions:

1. One re-examination of Contractor's Submittals that have been returned for correction or
replacement will be included in City’s budget. Any additional re-examination of
Contractor's Submittals will be considered additional scope services to be paid by
Contractor to the City. Contractor shall pay City (or City may deduct from any progress
or final payment), for engineering personnel, on an hourly basis at 2.5 times direct payroll
expenses, and for consultant personnel time at 1.25 times the amount billed City.

13 SCHEDULE OF SHOP DRAWING AND SAMPLE SUBMITTALS

A.

Submit preliminary Schedule of Shop Drawing and Sample Submittals as required by Document
00700, General Conditions. Submit two copies of final and accepted Schedule of Shop Drawings
and Sample Submittals as required by paragraph 1.2A.1 of this Section 01330.

Schedule of Shop Drawing and Sample Submittals will be used by City to schedule its activities
relating to review of Submittals. Schedule of Submittals shall indicate the timing of Submittals
and the early Submittals of long-lead-time items and of items that require extensive review.

Schedule of Shop Drawing and Sample Submittals will be reviewed by City and shall be revised
and resubmitted until accepted by City.

Unless otherwise specified, submit Submittals in groups containing all associated items to ensure
that related information is available for checking each item when Submittals are received. ldentify
on the Submittal which Submittals should be reviewed together.

14 SAFETY PROGRAM

A.

Submit three copies of Safety Program specific to these Contract Documents to City within the
time set forth in Section 01540, Site Security and Safety, paragraph 1.5.
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1.6

1.7

PROGRESS SCHEDULE

A.

See Section 01320, Progress Schedules and Reports, for schedule and report requirements.
Section 01320 shall control in any conflict with Section 01330.

Submit one electronic copy and three print copies of schedule at each of the following times:

1. Initial Progress Schedule submitted in accordance with paragraph 11.1.B of Document
00700, General Conditions.

2. Original Schedule within 20 Days of the Notice to Proceed date.

3. Adjustments to the Schedule as required.

4. Monthly Schedule Updates, seven Days prior to monthly progress meeting.

Submit four full color paper copies of sufficient size for easy reading of the reports listed in
Section 01320, Progress Schedules and Reports, with:

1. Initial Schedule
2. Original Schedule
3. Each Monthly Schedule Update

An electronic copy of the schedules and reports listed in this paragraph 1.5 shall be submitted on
CD-ROM or other City-approved electronic media, using City-approved software, including
software described in paragraph 1.4E. of Section 01320 in addition to the hard copies specified in
this paragraph 1.5. Electronic files shall be complete copies, including all programs and electronic
coding.

PRODUCT DATA

A.

E.

Within five (5) Days after the start date of the Contract Time, submit two copies of complete list of
major products proposed for use, with nhame of manufacturer, telephone number, trade name, and
model number of each product. Tabulate product data by Specification Section.

For products specified only by reference standards, give manufacturer, trade name, model or
catalog designation, and reference standards.

Product or Catalog Data:

1. Manufacturer’s standard drawings shall be modified to delete non-applicable data or
include applicable data.

2. Manufacturer’'s catalog sheets, brochures, diagrams, schedules, charts, illustrations and
other standard descriptive data:
a. Mark each copy to identify pertinent materials, products, or models.
b. Show dimensions and clearances required, performance characteristics and

capacities, wiring diagrams and controls.

C. Include applicable MSDS.

Supplemental Data:

1. Submit number of copies that Contractor requires, plus two copies that will be retained by
City.

2. Mark each copy to identify applicable products, models, options, and other data.

Supplement manufacturer’s standard data to provide information unique to Project.

Provide copies for Project Record Documents described in Section 01770, Contract Closeout.

SHOP DRAWINGS

A.

Minimum Sheet Size: 8% inches by 11 inches. Other Sheet Sizes: Multiples of 8% inches by 11
inches. Maximum Sheet Size: 30 inches by 42 inches.

Original sheet will be marked with City’s review comments and returned to Contractor.
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1.8

1.9

1.10

C. Mark each copy to identify applicable products, models, options, and other data; supplement
manufacturers’ standard data to provide information unique to Work.

D. Include manufacturers’ installation instructions when required by Specification Section.

E. If Contractor submits Shop Drawings for items that Shop Drawings are not specified, City will not
be obliged to review them.

F. Contractor is responsible for procuring copies of Shop Drawings for its own use as it may require
for the progress of the Work.

G. Shop Drawings shall be drawn to scale and completely dimensioned, giving plan view together
with such sectional views as are necessary to clearly show construction detail and methods.

SAMPLES

A. Submit full range of manufacturers’ standard colors, textures, and patterns for City’s selection.

B. Submit samples to illustrate functional and aesthetic characteristics of product, with integral parts
and attachment devices. Coordinate Submittal of different categories for interfacing work.

C. Include identification on each sample, giving full information.

D. Sizes: Unless otherwise specified, provide the following:

1. Paint Chips: Manufacturers’ standard

2. Flat or Sheet Products: Minimum 6 inches square, maximum 12 inches square

3. Linear Products: Minimum 6 inches, maximum 12 inches long

4 Bulk Products: Minimum 1 pint, maximum 1 gallon

E. Full size samples may be used in Work upon approval by City.
F. Field Samples and Mock-ups (if applicable):

1. Erect field samples and mock-ups at Site in accordance with requirements of
Specification Sections. If testing is conducted, record and certify results and full Contract
compliance.

2. Modify or make additional field samples and mock-ups as required to provide appearance
and finishes approved by City.

3. Approved field samples and mock-ups may be used in Work upon approval by City.

4, Construct or prepare as many additional Samples as may be required, as directed by the
City, until desired textures, finishes, and/or colors are obtained.

5. Accepted Samples and mock-up shall serve as the standard of quality for the various
units of work.

G. No review of a Sample shall be taken in itself to change or modify the requirements in the

Contract Documents.

H. Finishes, materials, and workmanship in the completed Work shall match accepted Samples.

COORDINATION DRAWINGS (NOT USED)

QUALITY ASSURANCE/CONTROL SUBMITTALS

A.

Test Reports:

1. Submit three copies; One copy will be marked with City’s review comments and returned
to Contractor.

2. Indicate that material or product conforms to or exceeds specified requirements.

3. Reports may be from recent or previous tests on material or product, but shall be
acceptable to City. Comply with requirements of each individual Specification Section.

01330 -7 Submittal Procedures



SCADA SUPPORT BUILDING CONTRACT NO. WA 30259

1.11

1.12

1.13

1.14

1.15

B. Certificates:

1.

Submit five copies; One copy will be marked with City’s review comments and returned to
Contractor.

2. Indicate that material or product conforms to or exceeds specified requirements.

3. Submit supporting reference data, affidavits, and certifications as appropriate.

4. Certificates may be recent or from previous test results on material or product, but shall
be acceptable to City.

C. Manufacturers’ Instructions:

1. Submit three copies; One copy will be marked with City’s review comments and returned
to Contractor.

2. Include manufacturers’ printed instructions for delivery, storage, assembly, installation,
startup, adjusting, and finishing.

3. Identify conflicts between manufacturers’ instructions and Contract Documents.

D. Material Safety Data Sheets:

1. In addition to Material Safety Data Sheets (MSDS) otherwise required by the Contract
Documents, submit five copies for any paints, solvents, thinners, varnish, lacquer, glues
and adhesives, mastics, or other materials needed for the Project as required by the
individual Specification Sections or as otherwise specified in the Contract Documents.

2. MSDS required for a Submittal shall be submitted with product data in order for the

Submittal to be reviewed.

INSTALLATION, OPERATIONS, AND MAINTENANCE MANUALS

See Special Provisions

COMPUTER PROGRAMS

See Special Provisions

PROJECT RECORD DOCUMENTS

Submit one copy of each of the Project Record Documents listed in Section 01770, Contract Closeout.

DELAY OF SUBMITTALS

Delay of Submittals by Contractor is considered avoidable delay. Liquidated damages incurred because
of late Submittals will be assessed to Contractor.

OPTIONAL REVIEW MEETING

A. At the Contractor’s request, in order to facilitate the timeliness of the review process, the City may
schedule a meeting to review the materials submitted. If this option is exercised, the following
requirements apply:

1.
2.

3.

Request a meeting date with the City at least 10 Business Days in advance.

Provide the complete package of Submittal information at least 5 Business Days in
advance of the meeting.

The meeting shall take place at City's office. City will provide the authorized staff to
review and respond on the Submittal information during the meeting.

Make available for this meeting the job superintendent and/or foreman, Contractor’s
safety officer, and someone knowledgeable of all the items submitted and authorized to
make substitutions or changes.

END OF SECTION
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EXHIBIT A

CONTRACT NO. WA 30259

SUBMITTAL NO.

Project Name:

SCADA SUPPORT BUILDING PROJECT WA 30259

Date Received:

City of Santa Clara, a Municipal Corporation Checked By:
of the State of California
1500 Warburton Avenue
Santa Clara, CA 95050
Contractor: Log Page:
Address: Address:

Specification Section

Number:
Attention: Attention: 15 Resubmittal
Submittal o

Date Transmitted: Previous Transmittal Date:
No. Description Manufacturer Dwg. or Action
Copies Data No. Taken*
Remarks:

* The action designated above is in accordance with the following legend:

A. No Exceptions Taken 6. Wrong resubmittal number
B. Make Corrections Noted 7. Wrong Specification section number
(No Resubmission Required) 8. Worong form used
C. Make Corrections Noted 9. See comments
and Resubmit E. City’s review not required
D. Not Approved — This submittal is deficient 1. Submittal not required
in the following area(s): 2. Supplemental information. Submittal
1. Not enough information for review retained for informational purposes only
2. No reproducibles submitted 3. Information reviewed and approved prior
3. Copies illegible to Submittal
4. Not enough copies submitted 4. See comments
5. Wrong sequence number
Comments:
By Date
Distribution: Contractor -- File -- Field -- City -- Other --

01330 - 10
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EXHIBIT B

CONTRACT NO. WA 30259

MANUAL SUBMITTAL NO.

Project Name: SCADA SUPPORT BUILDING PROJECT WA 30259

Date Received:

City of Santa Clara, a Municipal Corporation Checked By:
of the State of California
1500 Warburton Avenue
Santa Clara, CA 95050
Contractor: Log Page:
Address: Address:

Specification Section

Number:
Attention: Attention: 15 Resubmittal
Submittal 0T

Date Transmitted: Previous Transmittal Date:
No. Description Manufacturer Dwg. or Action
Copies Data No. Taken*
Remarks:

* The action designated above is in accordance with the following legend:

A. No Exceptions Taken 5. Lubrication and maintenance
B. Make Corrections Noted instructions
(No Resubmission Required) 6. Troubleshooting guide
C. Make Corrections Noted 7. Parts list and ordering instructions
and Resubmit 8. Organization (indexing and tabbing)
D. Not Approved — This manual Submittal is 9. Wiring diagrams and schematics
deficient in the following area(s): specific to installation
1. Equipment record sheets 10. Outline, cross section, and assembly
2. Functional description diagrams
3. Assembly, disassembly, installation, 11. Test data and performance curves
alignment, adjustment, and checkout 12. Tag or equipment identification numbers
instructions 13. See comments
4. Operating instructions
Comments:
By Date
Distribution: Contractor -- File -- Field -- City -- Other --

01330-11

END OF SECTION
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SECTION 01410

REGULATORY REQUIREMENTS

PART 1 GENERAL

11

1.2

1.3

SUMMARY

A. Section includes: regulatory requirements applicable to Contract Documents.

B. Specific reference in the Specifications to codes and regulations or requirements of
regulatory agencies shall mean the latest printed edition of each adopted by the
regulatory agency in effect at the time of the opening of Bids, except as may be
otherwise specifically stated in the Contract Documents.

C. Should any conditions develop not covered by the Contract Documents wherein the

finished Work will not comply with current codes, a change order detailing and specifying
the required Work shall be submitted to and approved by City before proceeding with the
Work.

REFERENCES TO REGULATORY REQUIREMENTS

A.

Codes, laws, ordinances, rules and regulations referred to shall have full force and effect
as though printed in full in these Specifications. Code, laws, ordinances, rules and
regulations are not furnished to Contractor, because Contractor is assumed to be
familiar with these requirements. The listing of applicable codes, laws, and regulations
for hazardous waste abatement Work in the Contract Documents is supplied to
Contractor as a courtesy and shall not limit Contractor’s responsibility for complying with
all applicable laws, regulations or ordinances having application to the Work. Where
conflict among the requirements or with these Specifications occurs, the most stringent
requirements shall be used.

Conform to referenced codes, laws, ordinances, rules and regulations.
Precedence:

1. Where specified requirements differ from the requirements of applicable codes,
ordinances and standards, the more stringent requirements shall take
precedence.

2. Where Drawings or Specifications require or describe products or execution of
better quality, higher standard or greater size than required by applicable codes,
ordinances and standards, Drawings and Specifications shall take precedence so
long as such increase is legal.

3. Where no requirements are identified on Drawings or in Specifications, comply
with all requirements of applicable codes, ordinances and standards of governing
authorities having jurisdiction.

CODES

A.

Codes that apply to Contract Documents include, but are not limited to, the following:

01410-1 Regulatory Requirements
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1. CBC (Part 2, Title 24, CCR, including, but not limited to, Sections 16A, 102A.23,
308, 420A, 504-506, 904.2.6, 1019 and 1604)

2. CEC (Part 3, Title 24, CCR)
3. CMC (Part 4, Title 24, CCR)
4. CPC (Part 5, Title 24, CCR),
5.
14 LAWS, ORDINANCES, RULES, AND REGULATIONS

A. During prosecution of Work to be done under Contract Documents, comply with applicable
laws, ordinances, rules and regulations, including, but not limited to, the following:

1. Federal

Americans With Disabilities Act of 1990

29 CFR, Section 1910.1001, Asbestos

40 CFR, Subpart M, National Emission Standards for Asbestos
Executive Order 11246

Federal Endangered Species Act

Clean Water Act

~ooooTw

2. State of California

California Code of Regulations, Titles 5, 8, 19, 21, 22, 24 and 25
California Public Contract Code

California Health and Safety Code

California Government Code

California Labor Code

California Civil Code

California Code of Civil Procedure

CPUC General Order 95, Rules for Overhead Electric Line Construction
CPUC General Order 128, Rules for Construction of Underground Electric
Supply and Communications Systems

Cal/lOSHA

OSHA: Hazard Communications Standards

California Endangered Species Act

California Water Code

California Fish and Game Code

TT@ToooTw

53—

3. State of California Agencies

State and Consumer Services Agency

Office of the State Fire Marshall

Office of Statewide Health Planning and Development
Department of Fish and Game

Bay Area Air Quality Management District

San Francisco Bay Regional Water Quality Control Board

~PpoooTw

4. Local Agencies:
a. City of Santa Clara
b. County of Santa Clara
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C. Santa Clara County Fire Department

5. Other Requirements:
a. National Fire Protection Association (NFPA): Pamphlet 101, Life Safety.
b. References on Drawings or in Specifications to “code” or “building code”

not otherwise identified shall mean the codes specified in this Section
01410, together with all additions, amendments, changes, and
interpretations adopted by code authorities of the jurisdiction.

Have access to all of the above documents within 24 hours.
Other Applicable Laws, Ordinances and Regulations:

1. Work shall be accomplished in conformance with all applicable laws, ordinances,
rules and regulations of federal, state, and local governmental agencies and
jurisdictions having authority over the Project.

2. Work shall be accomplished in conformance with all rules and regulations of
public utilities and utility districts.

3. Where such laws, ordinances rules, and regulations require more care or greater
time to accomplish Work, or require better quality, higher standards or greater
size of products, Work shall be accomplished in conformance to such
requirements with no change to the Contract Time and Contract Sum, except
where changes in laws, ordinances, rules and regulations occur subsequent to
the time of opening of the bids.

Under California Government Code Section 930.2 et. seq. and Public Contract Code
Section 7105(d)(2), neither the Contract Claims Procedure (Document 00700, Article 12)
nor the Change Order Procedure (Section 01250) may be modified, waived, or otherwise
not complied with, absent a written change order that explicitly and expressly makes
such modifications.

15 CONFLICTS

A.

Between referenced regulatory requirements: Comply with the one establishing the
more stringent requirement.

Between referenced regulatory requirements and Contract Documents: Comply with the
one establishing the more stringent requirement.

1.6 REQUIRED PROVISIONS ON CONTRACT CLAIM RESOLUTION

A.

The California Public Contract Code specifies required provisions on resolving contract
claims less than $375,000, which are set forth below, and constitute a part of this Contract.

1. For the purposes of this section, “Claim” means a separate demand by
Contractor of $375,000 or less for (1) a time extension, (2) payment or money or
damages arising from Work done by or on behalf of Contractor arising under the
Contract Documents and payment of which is not otherwise expressly provided
for or the Claimant is not otherwise entitled to, or (3) an amount the payment of
which is disputed by City. In order to qualify as a Claim, the written demand
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must state that it is a Claim submitted under paragraph 12 of Document 00700,
General Conditions, and be submitted in compliance with all requirements of
Document 00700, General Conditions, paragraph 12. Separate Claims which
total more than $375,000 do not qualify as a “separate demand of $375,000 or
less,” as referenced above, and are not subject to this section.

A voucher, invoice, payment application, or other routine or authorized form of
request for payment is not a Claim for purposes of this section. If such request is
disputed as to liability or amount, then the disputed portion of the submission
may be converted to a Claim under this section by submitting a separate claim in
claim in compliance with Contract Documents claim submission requirements.

Caution. This section does not apply to tort claims and nothing in this section is
intended nor shall be construed to change the time periods for filing tort claims or
actions specified by Chapter 1 and Chapter 2 of Part 3 of Division 3.6 of Title 1 of
the California Government Code.

B. Procedure:

1.

The Claim must be in writing, submitted in compliance with all requirements of
Document 00700, General Conditions, paragraph 12, including, but not limited to,
the time prescribed by and including the documents necessary to substantiate
the Claim, pursuant to Document 00700, General Conditions, paragraph 12.3.
Claims must be filed on or before the day of final payment. Nothing in this
section is intended to extend the time limit or supersede notice requirements for
the filing of claims as set forth in Document 00700, General Conditions,
paragraph 12 or elsewhere in the Contract Documents.

For Claims of fifty thousand dollars ($50,000) or less:

a. City shall respond in writing within 45 days of receipt of the Claim, or

b. City may request in writing within 30 days of receipt of the Claim, any
additional documentation supporting the Claim or relating to any defenses
or claims City may have against Claimant.

1) If additional information is thereafter required, it shall be requested
and provided in accordance with this section upon mutual
agreement of City and Claimant.

2) City's written response to the Claim, as further documented, shall
be submitted to Claimant within 15 days after receipt of further
documentation or within a period of time no greater than taken by
Claimant in producing the additional information, whichever is
greater.

For Claims over Fifty Thousand Dollars ($50,000) and less than or equal to

$375,000:

a. City shall respond in writing within 60 days of receipt of the Claim, or

b. City may request in writing within 30 days of receipt of the Claim, any
additional documentation supporting the Claim or relating to any defenses
or claims City may have against Claimant.

1) If additional information is thereafter required, it shall be requested
and provided in accordance with this section, upon mutual
agreement of City and Claimant;

2) City’s written response to the Claim, as further documented, shall
be submitted to Claimant within 30 days after receipt of further
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documentation or within a period of time no greater than taken by
Claimant in producing the additional information, whichever is

greater.
4. Meet and Confer:
a. If Claimant disputes City’s written response, or City fails to respond within

the time prescribed above, Claimant shall notify City, in writing, either
within 15 days of receipt of City’s response or within 15 days of City's
failure to timely respond, and demand an informal conference to meet
and confer for settlement of the issues in dispute. Upon demand City will
schedule a meet and confer conference within 30 days for settlement of
the dispute.

b. Following the meet and confer conference, if the Claim or any portion
remains in dispute, Claimant may file a claim as provided in Chapter 1
(commencing with Section 900) and Chapter 2 (commencing with Section
910) of Part 3 of Division 3.6 of Title 1 of the California Government
Code. For purposes of those provisions, the running of the period of time
within which a claim must be filed shall be tolled from the time Claimant
submits its written claim as set forth in paragraph 12.2.B of Document
00700 (General Conditions), until the time that Claim is denied as a result
of the meet and confer process, including any period of time utilized by
the meet and confer process.

1.7 COMPLIANCE WITH AMERICANS WITH DISABILITIES ACT

Contractor acknowledges that, pursuant to the Americans with Disabilities Act (ADA), programs,
services and other activities provided by a public entity to the public, whether directly or through
a contractor, must be accessible to the disabled public. Contractor shall provide the services
specified in the Contract Documents in a manner that complies with the ADA and any and all
other applicable federal, state and local disability rights legislation. Contractor agrees not to
discriminate against disabled persons in the provision of services, benefits or activities provided
under this Agreement and further agrees that any violation of this prohibition on the part of
Contractor, its employees, agents or assigns shall constitute a material breach of the Contract
Documents.

END OF SECTION
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SECTION 01411

REGULATORY REQUIREMENTS - HAZARDOUS MATERIALS

PART 1 GENERAL

1.1

1.2

1.3

SUMMARY

A.

1.

Section Includes:

Regulatory requirements applicable to Work in connection with hazardous waste
abatement and disposal including, but not limited to, organochlorine pesticide, arsenic,
lead, and mercury contaminated soils and materials, construction and demolition debris
and any other hazardous substance or hazardous waste.

This Section supplements Section 01410, Regulatory Requirements, and the Work-
specific listings of applicable regulatory requirements elsewhere in the Specifications.

REFERENCES TO REGULATORY REQUIREMENTS

A.

Codes, laws, ordinances, rules, and regulations applicable to the Work shall have full
force and effect as though printed in full in Contract Documents. Codes, laws,
ordinances, rules, and regulations are not furnished to Contractor, because Contractor is
assumed to be familiar with their requirements. The listing herein of applicable codes,
laws, and regulations for hazardous waste abatement work is supplied to Contractor as
a courtesy and shall not limit Contractor’s responsibility for complying with all applicable
laws, regulations, or ordinances having application to the Work. Where conflict among
the requirements or with these Specifications exists, the most stringent requirements
shall be used.

Conform to all applicable codes, laws, ordinances, rules, and regulations that are in
effect on date of contracting.

LAWS, ORDINANCES, RULES, AND REGULATIONS

A.

During prosecution of Work under Contract Documents, Contractor shall comply with
applicable laws, ordinances, rules and regulations including, but not limited to, those
listed below.

Federal:
1. Statutory Requirements:
a. Resource Conservation and Recovery Act, 42 U.S.C. Sections 6901 et
seq.
b. Comprehensive Environmental Response, Compensation and Liability
Act of 1980, as amended by the Superfund Amendments and
Reauthorization Act of 1986, 42 U.S.C. Sections 9601 et seq.
C. Toxic Substances Control Act of 1976, 15 U.S.C., Sections 2601 et seq.
d. Hazardous Materials Transportation Act of 1975, 49 U.S.C. Sections
1801 et seq.
e. Clean Water Act, 33 U.S.C. Sections 1251 et seq.
f. Safe Drinking Water Act, 42 U.S.C., Sections 3001 et seq.
g. Clean Air Act, Section 112, 42 U.S.C., Section 7412
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Occupational Safety and Health Act of 1970, 29 U.S.C., Sections 651 et
seq.

Underground Storage Tank Law, 42 U.S.C., Sections 6991 et seq.

The Emergency Planning and Community Right to Know Act of 1986, 42
U.S.C., Sections 11011 et seq.

Environmental Protection Agency (EPA):

a
b

c.
d.
e.
@)
a.

epart

U—h

aoow

40 C.F.R. Parts 260, 264, 265, 268, 270
40 C.F.R. Parts 258 et seq.

40 C.F.R. Part 761

40 C.F.R. Parts 122-124

40 C.F.R. 61.150(d), 61.152

ccupational Safety and Health Administration (OSHA):

OSHA Worker Protection Standards, 29 C.F.R. Part 1926.58,
Construction Standards and 29 C.F.R. 1910.1001 General Industry
Standard

OSHA, 29 C.F.R. Part 1926.1101, Construction Standards for Asbestos
OSHA, Lead Exposure in Construction: Interim Final Rule, 29 C.F.R.
1926.62

National Emission Standard for Hazardous Air Pollutants, 40 C.F.R. Part
61

Asbestos Hazardous Emergency Response Act, 40 C.F.R. 763, 29 C.F.R.
1910.134, 1910.1000, 1910.1025, Appendix D, 1910.1200, 1926.58(f) (7),
(k), (m), and (n), 1926.103

29, C.F.R. 1910.120

ment of Transportation:

49 C.F.R. 173.1090

49 C.F.R. 172

49 C.F.R. 173

DOT, HM 181 and MH126f

C. State of California Requirements:
Statutory Law:

1.

a.

b.
c.

The Carpenter-Presley-Tanner Hazardous Substance Account Act,
Health & Safety Code, Sections 25300 et seq.

Health and Safety Code, Section 25359.4

Hazardous Waste Control Law, Health & Safety Code, Sections 25100 et
seq.

Porter-Cologne Water Quality Control Act, Water Code, Sections 13000
et seq.

Health and Safety Code, Sections 25249.5, 25915-25924

California Labor Code Chapter 6, including, without limitation, Sections
6360 et seq., 6382, 6408, 6501.5-6501.9, 6503.5, 9021.5, 9030, 9080
Business and Professions Code, including without limitation, Sections
7058.5, 7065.01, 7118.5

Underground Storage of Hazardous Substance Act, Health and Safety
Code, Sections 25280 et seq.

Petroleum Underground Storage Tank Cleanup, Health and Safety Code,
Sections 25299.10 et seq.

Safe Drinking Water and Toxic Enforcement Act of 1986, Health & Safety
Code, Sections 25249.5 et seq. (Proposition 65)

Above Ground Petroleum Storage Act, Health and Safety Code, Sections
25270 et seq.
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Hazardous Materials Release Response Plans and Inventory, Health and
Safety Code, Chapter 6.95

2. Administrative Code and Regulations:
a. 22 CCR Division 4.5, Environmental Health Standards for the
Management of Hazardous Waste, Sections 6600 et seq.
b. Cal/lOSHA Worker Protection Standards, 8 CCR, Sections 1529, 5208
C. 23 CCR, Sections 2610 et seq.
d. 8 CCR, Sections 340, 341.10, 1529, 1531, 5144, 5194, 5208, and 5216,
Appendix D
e. 22 CCR, Sections 12100 et seq., 66504, 67740(a) (2) (A), 77702
3. Local Agency Requirements:
a. Bay Area Air Quality Management District, Fugitive Dust Rules
b. Bay Area Air Quality Management District Regulation 11-2-303
C. State Water Resource Control Board, General Construction Activity
Stormwater Permit Requirements (Order 2009-0009-DWQ, as amended
by 2010-0014-DWQ and 2012-006-DWQ)
4, Local Agency Requirements:
a. Santa Clara Fire Department.
b. City of Santa Clara Ordinances.
C. County of Santa Clara Ordinances

END OF SECTION
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SECTION 01450

TESTING AND INSPECTION

PART 1 GENERAL

11

1.2

1.3

I

7

SUMMARY

A.

This Section includes descriptions of requirements and procedures for Testing and
Inspection, included in:

1.2 Contractor’s Quality Control

1.3 Quiality of the Work

1.4 Inspections and Tests by Governing Authorities

15 Inspections and Tests by Serving Utilities

1.6 Inspections and Tests by Manufacturer's Representatives
1.7 Testing

1.8 Additional Testing and Inspection

CONTRACTOR’S QUALITY CONTROL

A.

Contractor’s Quality Control: Ensure that products, services, workmanship and Site
conditions comply with requirements of the Contract Documents by coordinating,
supervising, testing, and inspecting the Work and by utilizing only suitably qualified and
appropriately audited, licensed or trained, personnel.

Quality Requirements: Work shall be accomplished in accordance with quality requirements
of the Contract Documents, including, by reference, all codes, laws, rules, regulations, and
standards. When no quality basis is prescribed, the quality and testing procedures shall be
in accordance with the best-accepted practices of the construction industry for the locale of
the Project, for projects of this type, or standards set by engineering or technical societies
(e.g., ASTM or ASHRAE), whichever is more stringent.

Quality Control Personnel: Employ and assign knowledgeable and skilled personnel as
necessary to perform quality control functions to ensure that the Work is provided as
required.

QUALITY OF THE WORK

A.

Quality of Products: Unless otherwise Indicated or Specified, all products shall be new,
free of defects, and fit for the intended use.

Quality of Installation: All Work shall be produced plumb, level, square and true, or true
to indicated angle, and with proper alignment and relationship between the various
elements, as shown on or required by Contract Documents.

Protection of Completed Work: Take all measures necessary to preserve completed
Work free from damage, deterioration, soiling, and staining, until acceptance by City.
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D. Standards and Code Compliance and Manufacturer's Instructions and
Recommendations: Unless more stringent requirements are indicated or specified,
comply with manufacturer’s instructions and recommendations, reference standards and
building code research report requirements in preparing, fabricating, erecting, installing,
applying, connecting, and finishing Work.

E. Deviations from Standards and Code Compliance and Manufacturer’s Instructions and
Recommendations: Secure City’s advanced written consent. Document and explain all
deviations from reference standards and building code research report requirements and
manufacturer’s product installation instructions and recommendations, including
acknowledgement by the manufacturer that such deviations are acceptable and
appropriate for the Project.

F. Verification of Quality: Work shall be subject to verification of quality by City in
accordance with provisions of the Contract Documents.

1. Cooperate by making Work available for inspection.

2. Such verification may include mill, plant, shop, or field inspection as required.

3 Provide access to all parts of the Work, including plants where materials or
equipment are manufactured or fabricated.

4, Provide all information and assistance as required, including that by and from
subcontractors, fabricators, materials suppliers and manufacturers, for
verification of quality by City.

5. Applicable provisions of the Contract Documents shall govern Contract
Modifications, if any, resulting from such verification activities.

G. Observations by City’'s Consultants: Periodic and occasional observations of Work in
progress will be made by City and City’'s Consultants as deemed necessary to review
progress of Work and general conformance with design intent.

H. Limitations on Inspection, Test and Observation: Neither employment of independent
testing and inspection agency nor observations or tests by City and City’s Consultants
shall in any manner relieve Contractor of obligation to perform Work in full conformance
to all requirements of Contract Documents.

l. City's Acceptance and Rejection of Work: City reserves the right to reject all Work not in
conformance to the requirements of the Contract Documents, or otherwise defective.

J. Correction of Defective Work: Defective Work shall be modified, replaced, repaired or
redone by the Contractor at no change in Contract Sum or Contract Time.

K. Acceptance of Defective Work: Acceptance of defective Work, without specific written
acknowledgement and approval of City, shall not relieve the Contractor of the obligation
to correct such Work.

L. Contract Adjustment for Defective Work: Should City determine that it is not feasible or
in City’s interest to require defective Work to be repaired or replaced, an equitable
reduction in Contract Sum shall be made by agreement between City and Contractor. If
equitable amount cannot be agreed upon, a Construction Change Directive will be
issued and the amount in dispute resolved in accordance with applicable provisions of
Document 00700, General Conditions.
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1.4
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1.6

1.7

M. Non-Responsibility for Defective Work: City and City’s Consultants disclaim any and all
responsibility for Work produced not in conformance with the Contract Documents.

N. Responsibility for Defective Work: Contractor shall have full responsibility for all
consequences resulting from defective work, including without limitation all delays,
disruptions, extra inspection and correction costs by Contractor and City and re-Work,
and extra time and costs of all types. Contractor waives excuses for defective work
relating to City’s prior review of Submittals and/or prior failure to notice defective work in
place on inspection.

INSPECTIONS AND TESTS BY GOVERNING AUTHORITIES

A. Regulatory Requirements for Testing and Inspection: Comply with California Building
Code (CBC) requirements and all other requirements of governing authorities having
jurisdiction.

B. Inspections and Tests by Governing Authorities: Cause all tests and inspections
required by governing authorities having jurisdiction to be made for Work under this
Contract.

1. Such authorities may include, but are not limited to, City of Santa Clara Building

Department, Office of Statewide Health Planning Department (OSHPD), Public
Works Department, Fire Department, and similar agencies.

2. Except as specifically noted, scheduling, conducting and paying for such
inspections shall be solely the Contractor’s responsibility.

INSPECTIONS AND TESTS BY SERVING UTILITIES

Cause all tests and inspections required by serving utilities to be made for Work under this
Contract.  Scheduling conducting and paying for such inspections shall be solely the
Contractor’s responsibility.

INSPECTIONS AND TESTS BY MANUFACTURER’S REPRESENTATIVES

Cause all tests and inspections specified to be conducted by materials or systems
manufacturers to be made. Additionally, all tests and inspections required by materials or
systems manufacturers as conditions of warranty or certification of Work shall be made, the cost
of which shall be included in the Contract Sum.

TESTING

A. City may select an independent testing and inspection agency or agencies to conduct
tests and inspections as indicated in the Contract Documents.

B. All time and costs for Contractor’s service related to such tests and inspections shall be
included in Contract Time and Contract Sum.

C. Contractor shall notify City in writing (and, if provided, on inspection request form
provided by City) and, if directed by City, testing and inspection agency, when Work is
ready for specified tests and inspections. Deliver this written notification at least three
(3) Working Days before the requested inspection date.
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D. Contractor shall pay for all additional charges by testing and inspection agencies and
governing authorities having jurisdiction due to the following:

1. Contractor’s failure to properly schedule or notify testing and inspection agency
or authorities having jurisdiction.

2. Changes in sources, lots, or suppliers of products after original tests or
inspections.

3. Changes in means, methods, techniques, sequences, and procedures of
construction that necessitate additional testing, inspection, and related services.

4, Changes in mix designs for concrete and mortar after review and acceptance of
submitted mix design.

5. Contractor submitted requests to change materials or products, which are
accepted, but require testing and/or re-inspection beyond original design.

6. Costs to travel and per diem to perform factory testing off-sites over 50 miles
from the jobsite.

7. Cost of re-testing work due to failure of the original test.

E. Tests and special inspections to be paid by City may, where required, include the
following:

MATERIAL TESTS

Soil compaction testing

F. Contractor Responsibilities in Inspections and Tests:

1.

Unless specified otherwise, notify City and testing agency three (3) Working
Days in advance of expected time of each test and inspection, and for all other
operations requiring inspection and testing services, by submitting Contractor’s
inspection request in writing (or, if City provides a specific form, on that form).

a. When tests or inspections cannot be performed after such notice,
reimburse City for testing and inspection agency personnel and travel
expenses incurred due to Contractor’s negligence.

Deliver to laboratory or designated location, adequate samples of materials
proposed to be used that require advance testing, together with proposed mix
designs.

Cooperate with testing and inspection agency personnel, City, and City's
Consultants.  Provide access to Work areas and off-Site fabrication and
assembly locations, including during weekends and after normal Work hours.

Provide incidental labor and facilities to provide safe access to Work to be tested

and inspected, to obtain and handle samples at the Site or at source of products
to be tested, and to store and cure test samples.
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5. Provide, at least fifteen (15) Days in advance of first test or inspection of each
type, a schedule of tests or inspections indicating types of tests or inspections
and their scheduled dates.

Testing by the City is done to verify, to the City’'s satisfaction, that the Work is
proceeding properly. It is not to replace the Contractor's quality control/quality
assurance program. It is the Contractor’s responsibility to perform any testing needed to
ensure the Work complies with the Contract Documents, it is safe, and it is performed in
an efficient manner.

1.8 ADDITIONAL TESTING AND INSPECTION

A.

If initial tests or inspections made by the City or the Testing and Inspection Agency
reveal that materials do not comply with Contract Documents, or if City has reasonable
doubt that materials do not comply with Contract Documents, additional tests and
inspections shall be made as directed.

1. If additional tests and inspections establish that materials comply with Contract
Documents, City shall pay all costs for such tests and inspections.

2. If additional tests and inspections establish that materials do not comply with
Contract Documents, all costs of such tests and inspections shall be deducted
from Contract Sum.

3. If Work requiring inspection is covered by follow-on or follow-up Work before it is
inspected, uncover Work so proper inspections can be performed. All costs of
such tests and inspections shall be deducted from Contract Sum.

END OF SECTION
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SECTION 01500

TEMPORARY FACILITIES AND CONTROLS

PART 1 GENERAL
1.1 SUMMARY
A. Section Includes:

1.2 Temporary Electricity

1.3 Temporary Communications

1.4 Temporary Water

15 Fences

1.6 Protection of Public and Private Property
1.7 Tree and Plant Protection

1.8 Temporary Sanitary Facilities

1.9 Temporary Barriers and Enclosures

1.10 Construction Aids

1.11  Water Control

1.12  Pollution Control

1.13 Dust Control

1.14  Erosion Control

1.15 Noise Control

1.16 Traffic Control

1.17 Security

1.18 Solid Waste Services

1.19 Removal of Temporary Facilities and Controls

1.2 TEMPORARY ELECTRICITY

Contractor shall provide, maintain, and pay for electrical power at the Site for construction
purposes and for Contractor’s trailer(s). Power may be obtained from City, but Contractor must
provide all necessary wiring and appurtenances for connection to City’s system. Contractor
must meter all connections to City’s system to determine usage rates.

13 TEMPORARY COMMUNICATIONS (NOT USED)

1.4 TEMPORARY WATER

A. Provide, maintain, and pay for suitable quality water service required for construction
operations.
B. All water required for and in connection with the Work, including dust control, shall be

furnished by and at the expense of Contractor. Upon City’s approval, Contractor may be
allowed to utilize water from the City. Contractor shall contact City's Water and Sewer
Utilities Department for a temporary fire hydrant meter. City will provide a temporary
hydrant meter, a backflow preventer and a hydrant wrench. Contractor shall furnish all
necessary pipe, hose, nozzles and tools and also perform all necessary labor.
Contractor shall use only City-provided hydrant wrenches for opening and closing fire
hydrants; in no case shall pipe wrenches be used for this purpose. City does not
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guarantee availability of this water, and unnecessary waste of water will not be
permitted.

15 FENCES

A.

All existing fences affected by the Work shall be maintained by Contractor until Final
Completion. Fences which interfere with construction operations shall not be relocated
or dismantled until City gives written permission to do so, and the period the fence may
be left relocated or dismantled has been agreed upon. Where fences must be
maintained across the construction easement, adequate gates shall be installed. Gates
shall be kept closed and locked at all times when not in use.

On completion of the Work across any tract of land, Contractor shall restore all fences to
their original or to a better condition and to their original locations.

1.6 PROTECTION OF PUBLIC AND PRIVATE PROPERTY

A.

Contractor shall protect, shore, brace, support, and maintain all landscape areas (sod,
groundcover, shrubs, trees, etc.), underground pipes, conduits, drains, and other
underground construction uncovered or otherwise affected by its construction operations.
All pavement, surfacing, driveways, curbs, walks, buildings, utility poles, guy wires, fences,
and other surface structures affected by construction operations, together with all landscape
areas in yards, parkways, and medians, shall be restored to their original condition, whether
within or outside the Site. All replacements shall be made with new materials.

Contractor shall be responsible for all damage to landscape areas, streets, roads,
highways, shoulders, ditches, embankments, culverts, bridges, and other public or
private property, regardless of location or character, which may be caused by
transporting equipment, materials, or workers to or from the Work, Site or any part
thereof, whether by Contractor or Subcontractors. Contractor shall make satisfactory
and acceptable arrangements with the City, or the agency or authority having jurisdiction
over the damaged property, concerning its repair or replacement or payment of costs
incurred in connection with the damage.

All fire hydrants and water control valves shall be kept free from obstruction and
available for use at all times.

1.7 TREE AND PLANT PROTECTION

A.

Preserve and protect existing trees and plants at site, which are designated to remain
and those adjacent to the Site. Contractor’s attention is directed to Contract Documents
for additional requirements and restrictions as it pertains to the protection of existing
trees and plants.

1.8 TEMPORARY SANITARY FACILITIES

A.

Rev. 03/01/11

Provide and maintain required temporary buildings with sanitary toilets for use of all
workers. At a minimum, sanitary facilities shall be located at trailer site, staging area,
and adjacent to Work area.

Sanitary facilities shall be of reasonable capacity, properly maintained throughout the
construction period, and obscured from public view to the greatest practical extent. If
toilets of the chemically treated type are used, at least one toilet will be furnished for
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1.9

1.10

1.11

each 20 persons. Contractor shall enforce the use of such sanitary facilities by all
personnel at the Site.

C. Comply with all minimum requirements of the Health Department or other public agency
having jurisdiction; maintain in a sanitary condition at all times.

TEMPORARY BARRIERS AND ENCLOSURES

A. Provide barriers to prevent unauthorized entry to construction areas, and to protect
existing facilities and adjacent properties from damage.

B. Provide barricades required by governing authorities for public access to existing
buildings.

C. Protect vehicular traffic, stored materials, Site, and structures from damage.

D. Provide barricades and covered walkways as required by governing authorities for public

rights-of-way.

E. Provide barriers around trees and plants designated to remain.

F. Shield all welding operations from public view with solid barrier.

G. Remove barriers and enclosures only after acceptance of that portion of the Work area.
H. See Subsection 1.16, Traffic Control, for additional requirements.

CONSTRUCTION AIDS

Contractor shall furnish, install, maintain, and operate all construction aids required by it and its
Subcontractors in the performance of the Work, except as otherwise provided herein. Such
construction aids shall include elevators and hoists, cranes, temporary enclosures, swing staging,
scaffolding and temporary stairs. Construction aids shall be furnished without charge to the
Subcontractors, and all necessary erection, maintenance, and operating personnel shall be
included. In the event of conflict, the contractor furnishing the equipment shall determine priorities
in the best interest of the Project.

WATER CONTROL

A. Grade Site to drain.

B. Maintain excavations free of water.

C. Protect Site from puddling or running water.

D. Provide water barriers as required to protect Site from soil erosion.

E. Provide for drainage of storm water and such water as may be applied or discharged on
the Site in performance of the Work. Drainage facilities shall be adequate to prevent
damage to the Work, the Site, and adjacent property.

F. Clean, enlarge and/or supplement existing drainage channels and conduit as necessary

to carry all increased runoff attributable to Contractor’'s operations. Construct dikes as
necessary to divert increased runoff from entering adjacent property (except in natural
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1.12

1.13

1.14

1.15

Rev. 03/01/11

channels), to protect City’'s facilities and the Work, and to direct water to drainage
channels or conduits. Provide ponding as necessary to prevent downstream flooding.

POLLUTION CONTROL

A.

Provide methods, means, and facilities required to prevent contamination of soil, water,
or atmosphere by the discharge of noxious substances from construction operations.

Provide systems for control of atmospheric pollutants.

1. Prevent toxic concentrations of chemicals.

2. Prevent harmful dispersal of pollutants into the atmosphere.

3. Direct pollutants such as diesel exhaust away from building air intakes.

The Contractor shall implement BMPs during construction activities as specified in Section
02007, Storm Water Pollution Prevention. Erosion and sedimentation control practices
shall include installation of silt fences, straw wattle, soil stabilization, revegetation, and
runoff control to limit increases in sediment in stormwater runoff, including but not limited
to, detention basins, straw bales, silt fences, check dams, geofabrics, drainage swales,
and sand bag dikes.

In the event that dewatering of excavations is required, Contractor shall obtain the
necessary permits for discharge of the dewatering effluent from the local jurisdiction.
Contractor shall be responsible for assuring that water quality of such discharge meets the
appropriate permit requirements prior to any discharge.

DUST CONTROL

A.

Provide positive methods and apply dust control material to minimize raising dust from
the construction operations, equipment, and provide positive means to prevent airborne
dust from dispersing into the atmosphere.

SEE SECTION 01590, CITY MITIGATION MEASURES, FOR ADDITIONAL
REQUIREMENTS FOR CONTROLLING DUST AT AND AROUND THE SITE.

EROSION CONTROL

A.

C.

Contractor shall prevent soil erosion on the Site and adjacent property resulting from its
construction activities to the maximum extent practical. Effective measures shall be
initiated prior to the commencement of clearing, grading, excavation, or other operations
that will disturb the natural protection.

Work shall be scheduled to expose areas subject to erosion for the shortest possible time,
and natural vegetation shall be preserved to the greatest extent practicable. Temporary
storage and construction buildings shall be located, and construction traffic routed, to
minimize erosion. Temporary fast-growing vegetation or other suitable ground cover shall
be provided as necessary to control runoff.

See Section 02007, Storm Water Pollution Prevention, for additional requirements.

NOISE CONTROL

A.

Conform to OSHA and City noise ordinance requirements unless a more stringent
requirement is otherwise specified in the Contract Documents.
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City has limited hours of certain types of construction operations. Coordinate work with
City’s Construction Manager.

See Section 01590, City Mitigation Measures, for additional requirements and limitations
regarding noise generated by the Contractor.

Contractor shall take reasonable measures to avoid unnecessary noise. Such measures
shall be appropriate for the normal ambient sound levels in the area during working
hours. All construction machinery and vehicles shall be equipped with practical sound-
muffling devices, and operated in a manner to cause the least noise consistent with
efficient performance of the Work. During construction activities on or adjacent to
occupied buildings, and when appropriate, Contractor shall erect screens or barriers
effective in reducing noise in the buildings and shall conduct its operations to avoid
unnecessary noise which might interfere with the activities of building occupants.

Ensure and provide certification to City that all construction equipment and vehicles used
for the Work are:

1. Maintained in good mechanical condition

2. Equipped with properly installed engine mufflers

1.16 TRAFFIC CONTROL

A.

Rev. 03/01/11

The City restricts routing of construction traffic and construction vehicles and equipment
parking. The Contractor’'s attention is directed to Section 12, CONSTRUCTION AREA
TRAFFIC CONTROL DEVICES, of the Standard Specifications. The Contractor shall
supply and install all traffic control devices (including all warning, regulatory, and guide
signs) required for the Project. The City will not furnish signs nor any other traffic control
devices for the Project.

Prior to start of Work, the Contractor shall submit for City review and approval its Traffic
Control and Detour Plan. Submit said plan a minimum of two (2) full Working Days prior
to the Preconstruction Conference. If there is no Preconstruction Conference, submit
said plan at least two (2) weeks prior to starting the Work. The plan shall include (where
necessary) lane closures, detours, no parking areas, signing program for construction,
access to private property and business establishments, pedestrian traffic, railroad
crossings, transit routes, loading areas, the proposed routing of the construction
vehicles, hours required for access and the safe guards and procedures necessary to
carry out the Work, as well as where Contractor plans to park construction vehicles and
equipment, and other matters which might be important to the safe movement of traffic.
The plan shall also indicate placement and type of warning signs, lights, devices, flag
persons; and have a schedule for implementation.

The plan shall be in a minimum 11" x 17" CAD format. Prove eight (8) copies after
approval. Update Traffic Control and Detour Plan with each revision, and once a month.

It is imperative that field traffic control be handled in such a manner as to adequately and
safely direct all traffic movements in the Project area. The Contractor shall not be
allowed to proceed with construction at any time that, in the opinion of the Engineer,
traffic control is inadequate to meet the field conditions. Traffic control measures, in
addition to those indicated on the approved traffic control plans, may be required as field
conditions dictate.
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The Contractor shall not be allowed to restrict vehicle access to any of the properties in
the Project area at all times during construction if practical.

Areas to be posted with “No Parking” signs must be verified as correct by the City Police
Department. Signs must be verified by the Police Department and posted a minimum of
forty-eight (48) hours prior to the start of construction in each area requiring parking
restrictions. The Santa Clara Police Department’s verification number is (408) 615-
4760. A limited number of temporary “No Parking” signs may, at the sole discretion of
the Engineer, be furnished to the Contractor by the City.

The Contractor shall conduct his operations as to cause the least possible obstruction
and inconvenience to both vehicular and pedestrian traffic.

Specific City Traffic Routing and Parking Restrictions: Below are specific City traffic and
parking restrictions:

1. Construction Traffic and Vehicles: All inbound and outbound construction related
traffic to and from the Site is restricted to public street(s) immediately adjacent to
the Site.

2. Construction Parking: Construction vehicles and equipment parking is restricted

to areas within the Site and other areas as determined by the City.

3. Alternative Parking: The Contractor can negotiate with any other entity to
accommodate parking by its workers. However, the City does not make any
guarantee that such parking is available to the Contractor.

Street Lane and Sidewalk Closures: Below are specific lane and sidewalk closure
requirements and restrictions which shall apply unless specifically modified by an
approved Traffic Control Plan. Said Plan may be reviewed or modified by the Engineer
at any time when, in the opinion of the Engineer, changes are necessary to provide for
the safety, health, welfare, or convenience of the public.

1. Street Lane Closures: Contractor shall provide continuous pedestrian traffic
access. All traffic lanes shall remain open between the hours of 6:00-9:00 a.m.
and 3:30-7:00 p.m. Lanes may individually be closed between 9:00 a.m. and
3:30 p.m. Maintain two-way traffic (one lane for each direction or movement) at
all times in a condition satisfactory to the Engineer. The full width of the traveled
way shall be open for use by public traffic beginning at 3:00 p.m. Fridays, and all
day on Saturdays, Sundays, desighated City holidays, and when construction
operation are not actively in progress on Working Days.

Residents along the road or street shall be provided passage. Convenient access
to driveways, houses, and buildings along the road or street shall be maintained.
Temporary crossings shall be provided and maintained in good condition.

The blocking of industrial, commercial, or institutional driveways shall not be
allowed. Access shall be provided to permit the movement of vehicles to and
from the grounds of such establishments. Contractor shall provide vehicular
access to all other types of driveways at all times except during actual
construction. Actual construction times, however, shall be limited to the hours of
8:00 a.m. and 5:00 p.m. on authorized Working Days.
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Wherever it is necessary that trenches and excavation be bridged, these bridges
shall permit unobstructed flow of traffic or pedestrians (ADA compliant) and shall
meet the following criteria:

a. Bridging shall be secured against displacement by using adjustable
cleats, angles, bolts, or other devices.

b. Bridging shall be installed to operate with minimum noise.
C. The trench shall be adequately shored, to support the bridging and traffic.
d. Only steel plates shall be used for bridging. Steel plates used for bridging

shall extend one foot (minimum) beyond the edges of the trench (See
“Steel Plate Benching” Standard Detail).

Sidewalk Closures: Contractor must obtain all necessary permits and comply
with all City regulations before closing sidewalks.

a. Where walks, pathways, or access ways are closed by the Work , an ADA
complaint, alternate walkway shall be provided, preferably within the
immediate location of the pathway or access to be closed. Where it is
necessary to divert pedestrians into a major detour and/or into a parking
lane or traffic area, at no time shall pedestrians be diverted into a portion of
a street used for vehicular traffic. Any deviation from the above must have
prior approval of the Engineer.

b. At locations where adjacent alternate walkways cannot be provided (i.e.,
where no pathway or access is available within the immediate location of
the interruption) ADA compliant detours shall be clearly planned, marked,
and constructed. Appropriate signs and barricades must be installed at
the limits of construction and in advance of the closure (or detour) in order
to divert pedestrians to the appropriate walkway or detour.

C. Contractor shall provide sufficient signage, indicating by way of arrows
and text, pedestrian route closures, and new pathways and detours
required for alternate pedestrian routes around the construction.
Alternate pedestrian routes, the final sign configuration, the exact wording
of the base sign and all mounting locations shall be approved by the City.

The Contractor shall pay for all street and sidewalk closures, including but not
limited to, the appropriate street closure and temporary directional signage,
crosswalks, flag persons as required to control construction traffic and implement
the Traffic Control and Detour Plan. The City has waived the Encroachment
Permit fees for street closures or diversions, but the Contractor must plan,
schedule, apply for, coordinate and implement all necessary street closures or
diversions. Contractor shall take all necessary precautions to protect the public
from construction activities. Minimum requirements for the directional signage
and related signage must comply with City traffic regulations. Contact the City
Traffic Engineer at (408) 615-3000 for more information regarding traffic
regulations and requirements.

The Contractor shall observe all posted traffic signage on and in adjacent
neighborhoods.
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5. The Contractor shall not be relieved from responsibility for public safety by City’s

direction, lack of same, or approval of the Traffic Control and Detour Plan with
respect to signs, lights, and/or protective devices.

1.17 SECURITY

A.

Provide adequate security for equipment and construction materials for the Work that
are either erected or stored at the Site.

Contractor is responsible for the security and protection of the Contractor's Work and
work area.

Coordinate with local law enforcement and cooperate at all times with them.

If the Contractor fails to adequately secure the Site in the opinion of the City, qualified
forces may be employed and costs for the services shall be charged to the Contractor.

Maintain fencing at all times.
Review and comply with all local ordinances related to emergency response requirements.

Develop, submit, update, and maintain an emergency response program for this Project
specific to the needs of the Project.

Provide list of emergency contact numbers for the Project, including all personnel work
and home phone numbers. The Contractor must provide twenty-four hour contact phone
numbers for Contractor personnel.

1.18 SOLID WASTE SERVICES

A.

Solid waste services consist of garbage, green waste, organic waste, and/or recyclable
materials collection by the City’'s franchise haulers.

Mission Trails Waste Systems, Inc. (408-727-5365) is the exclusive franchise hauler for
all residential, commercial, and institutional establishments located within the City limits.
Contact the City’s Streets and Automotive Services Department at (408) 615-3080 for a
list of the non-exclusive franchise haulers that provide solid waste services in the
industrial use areas within the City limits.

Building construction and/or demolition contractors may self-haul the solid waste
produced by such business activities in compliance with the City’s solid waste services
franchise agreements.

1.19 REMOVAL OF TEMPORARY FACILITIES AND CONTROLS

A.

Rev. 08/13/12

Maintain all temporary facilities, staging area, and controls as long as needed for the
safe and proper completion of the Work; and remove all such temporary facilities.
Promptly clean and repair damage caused by installation or use of temporary facilities.
Restore site including staging area(s) to condition equal to or better than the condition
prior to the installation of the temporary facility(s). If the Contractor fails or refused to
repair the damage promptly, the City may have the necessary work performed and
charge the cost to the Contractor or deduct the expense from any amounts due or to
become due to the Contractor.

END OF SECTION
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SECTION 01540

SITE SECURITY AND SAFETY

PART 1 GENERAL

11

1.2

1.3

1.4

SUBMITTALS
A. See Section 01330, Submittal Procedures.
B. Site Security
C. Safety Program
PROTECTION
A. Continuously maintain protection as necessary to protect the Work, as a whole and in
part, and adjacent property and improvements from accidents, injuries, or damage.
B. Properly protect the Work:
1. With lights, guardrails, temporary covers, and barricades.
2. Enclose excavations with proper barricades.
3. Brace and secure all parts of the Work against storm and accident.
4, Rrovide such additional forms of protection that may be necessary under existing
circumstances.
C. Provide and maintain in good condition all protective measures required to adequately

protect the public from hazards resulting from the Work and to exclude unauthorized
persons from the Work. When regulated by Building Code, Cal OSHA, or other authority,
such legal requirements for protection shall be considered as minimum requirements. Be
responsible for the protection in excess of such minimum requirements as required.

CONTROL OF SITE

Ensure that no alcohol, firearms, weapons, or controlled substance enters or is used at the Site.
Immediately remove from the Site and terminate the employment of any employee found in
violation of this provision.

SITE SECURITY

A.

As part of the Work included within the Contract Price, Contractor shall take and be fully
responsible for all reasonably required measures to protect and maintain the security of
persons, existing facilities and property at the Site, including without limitation preventing
theft, loss, vandalism, graffiti, and improper concealment of personal property of the City and
all persons lawfully present on the Site, and including times where workers are not present
on the Site. Contractor's measures shall include, at a minimum, installing a temporary
chain-link fence with locking gate surrounding the Site if so instructed by the Engineer.
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1.6

No claim shall be made against City by reason of any act of an employee or trespasser,
and Contractor shall repair all damage to City’s property resulting from Contractor’s
failure to provide adequate security measures.

Contractor shall maintain a lock on the Construction access gate at all times.

Contractor shall supply additional security fencing, barricades, lighting, and other
security measures as required to protect and control the Site.

SAFETY PROGRAM

A.

Fifteen (15) Days prior to the start of the Work, Contractor shall submit a Safety
Program. Comply with the Safety Program and all applicable federal, state, and local
regulation codes, rules, law and ordinances.

Receipt and/or review of the Safety Program by City, Engineer, or City's representative
shall not relieve Contractor of any responsibility for complying with all applicable safety
regulations.

It is essential that Contractor and each Subcontractor implement an effective and
vigorous Safety and Health Program to cover their respective portions of the Work.
Subject to Contractor’s overall responsibility for Project safety, it shall be understood that
the full responsibility for providing a safe place to work with respect to their respective
portions of the Work rests with each individual Contractor and Subcontractor.

Safety Program components:

1. Injury and lllness Prevention Program (IIPP): Conforming to the General
Industrial Safety Orders (CCR Title 8, Division 1, Chapter 4, Subchapter 7,
Section 3203), and the California Labor Code (Section 6401.7).

2. Site-Specific Health and Safety Plan (HSP): Describing health and safety
procedures that shall be implemented during the Work in order to ensure safety
of the public and those performing the Work. Follow the guidelines for a HSP
listed in f29 C.F.R. 1910.120.

The wearing of hard hats shall be mandatory at all times for personnel on Site. Supply
sufficient hard hats to equip properly all employees and visitors.

Whenever an exposure exists, appropriate personal protective equipment (PPE) shall be
used by all affected personnel. Supply PPE to all personnel under Contractor’s direction.

SAFETY REQUIREMENTS

A.

B.

Standards: Maintain the Project in accordance with state and local safety and insurance
standards.

Hazards Control:

1. Store volatile wastes in covered metal containers and remove from premises
daily.
2. Prevent accumulation of wastes that create hazardous conditions.

01540 - 2 Site Security and Safety



SCADA SUPPORT BUILDING CONTRACT NO. WA 30259

3. Provide adequate ventilation during use of volatile or noxious substances.

Conduct cleaning and disposal operations to comply with local ordinances and anti-
pollution laws.

1. Do not burn or bury rubbish or waste material on the Site.

2. Do not dispose of volatile wastes such as mineral spirits, oil, or paint thinner in
storm or sanitary drains.

3. Do not dispose of wastes into streams or waterways.

Provide accident information on the forms provided by Contractor. This information shall
be provided on the same day as the occurrence of said incident.

1.7 SITE SAFETY OFFICER

A.

Designate one of Contractor’'s staff as “Site Safety Officer” whose duties shall include
the responsibility for enforcing the environmental protection provisions of the Contract
Documents including safety and health, the requirements of the Occupational Safety and
Health Act, and other applicable federal, state, and local standards. Submit for review
by City Contractor’'s intended traffic flow plan, security plan, program for temporary
structures, housecleaning plan, demolition program, and environmental safety and
health plan. After review by City, the implementation and enforcement of these plans
shall become the responsibility of the Site Safety Officer. Any changes in the plans shall
be requested by Contractor through the Site Safety Officer for written concurrence by
City.

City’s risk management representative(s) shall be allowed access to accident/injury and
illness reports, inspection reports, scheduling and construction meetings, and safety
meetings.

END OF SECTION
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SECTION 01590

CITY MITIGATION MEASURES

PART 1 GENERAL

11 SUMMARY

A.

This Section includes description of requirements and procedures for Mitigation
Measures, included in:

1.04 Cultural Resources & Human Remains
1.05 Air Quality

1.02 RELATED SECTIONS

Section 01100 - Summary of Work

1.03 GENERAL

The Contractor shall comply with and implement the mitigation measures listed in this Section,
as well as other City mitigation measures listed in the Contract Documents.

1.04 CULTURAL RESOURCES & HUMAN REMAINS

A.

1

1

Rev. 05/20/11

If it is determined by the City or discovered during the performance of the Work that the
Site contains archaeological resources, the City and Planning Division shall be notified
and all work within the proximity of the find shall temporarily halt so that the City-approved
archaeologist can examine the find and document its provenience and nature (through
drawings, photographs, written description, etc., as necessary).

If human remains are encountered during Project construction, the Contractor shall
notify the Santa Clara County Coroner's Office immediately. The coroner will determine if
the remains are those of a Native American, and if they are, will notify the Native
American Heritage Commission.

The Contractor shall receive a non-compensable time extension for delays resulting from the
discovery of cultural resources or human remains beyond the Contractor's control as defined
in Paragraph 15.2B of Document 00700, General Conditions.

Archaeological And Paleontological Rights:

1. When working within the archaeologically sensitive area(s) identified by the City
or as specified in the Contract Documents, the Contractor shall notify the City at
least five (5) full Working Days in advance of performing any earth-moving
activities to enable the City to provide archaeological monitoring of the work. The
City has retained the services of a qualified archaeologist to monitor earthmoving
activities of the Project.
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2. Monitoring shall consist of coordinating subsurface work to allow for the careful
examination of vertical and horizontal soil relationships for the purpose of
defining positive archaeological finds (prehistoric and/or historic). In the event
that cultural resources are encountered, all work within the proximity of the find
shall temporarily halt so that the archaeologist can examine the find and
document its provenience and nature (through drawings, photographs, written
description, etc., as necessary). The monitor will then direct the work to either
proceed if the find is deemed to be insignificant or is adequately documented and
resolved, or continue elsewhere, as appropriate, until adequate mitigation
measures are adopted or the matter is otherwise resolved to the satisfaction of
the City.

3. The Contractor shall notify the City a minimum of two (2) full working days in
advance of canceling scheduled subsurface construction work including grading
or similar work to provide the City with sufficient notice to cancel archaeological
monitoring services.

4, The City may suffer damages in the event that the Contractor failed to comply
with the required notification. The parties hereto agree that it is and will be
extremely difficult to determine the actual damage that the City will sustain in the
event that the City does not receive the required notification; and it is therefore
agreed that the Contractor will pay to the City the sum of $1,000 for each
occurrence of the Contractor’s failure to provide the required notification. The
Contractor agrees to pay said liquidated damages herein provided for, and
further agrees that the City may deduct the amount thereof from any moneys due
or that may become due to the Contractor under the Contract. In addition, in the
event that the Contractor fails to comply with the required notification, the
Contractor shall cease all construction operations, including non- surface
constructions, until the required notification is provided in accordance with the
Provisions of this Section.

1.05 AIR QUALITY

A.

B.

Water all active construction areas at least twice daily or as needed to prevent dust.

Cover all trucks hauling soils, sand, and other loose materials, or all trucks shall maintain
at least 2 feet of freeboard.

Pave, or apply water three times daily, or apply nontoxic soil stabilizers on all unpaved
roads, parking areas, and construction staging areas.

Sweep daily with water weepers all paved access roads, parking area, and staging
areas at construction sites as needed to prevent dust.

Sweep streets daily with water sweepers, if visible soil material is carried onto adjacent
public streets.

Hydroseed or apply nontoxic soil stabilizers to inactive construction areas (previously
graded areas inactive for ten days or more).

Enclose, cover, water twice daily, or apply nontoxic soil binders to exposed stockpiles
(dirt, sand, etc.).
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Rev. 04/15/11

Traffic speeds on unpaved roads shall be limited to 15 miles per hour.

Install sandbags or other erosion-control measures to prevent silt runoff to public
roadways during rainy season construction (November through April).

Other related requirements by the City:

1.

Dust-proof chutes shall be used for loading construction debris onto trucks.
Alternative means of loading construction debris may be permitted if approved by
the City.

Contractor shall suspend dust-producing activities during periods of high winds
when dust control measures are unable to avoid visible dust plumes.

During the dry season (May to October) provide equipment and staffing for
watering of all exposed or disturbed soil surfaces at least twice daily. See
Section 02007, Storm Water Pollution Prevention.

Any fine materials transported by truck will be covered or wetted down to control
dust.

Demolition of pre-1980 buildings shall comply with BAAQMD Regulation 11, Rule
2: Hazardous Materials, Asbestos Demolition, Renovation and Manufacturing.

END OF SECTION
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SECTION 01600

PRODUCT REQUIREMENTS

PART 1 GENERAL

11

1.2

1.3

I

SUMMARY

A.

Section includes:

1.2 Products

1.3 Product Options and Substitutions

1.4 Product Delivery Requirements

15 Shipping Requirements

1.6 Product Storage and Handling Requirements

PRODUCTS

A.

C.

Products: New material, machinery, components, equipment, fixtures, and systems
forming the Work. Does not include machinery and equipment used for preparation,
fabrication, conveying and erection of the Work. Products may also include existing
materials or components required for reuse.

Do not use materials and equipment removed from existing premises, except as
specifically permitted by the Contract Documents.

For similar components, provide interchangeable components of the same manufacturer.

PRODUCT OPTIONS AND SUBSTITUTIONS

A.

Summary: This paragraph 1.3 describes procedures for selecting products and
requesting substitutions of unlisted materials in lieu of materials named in the
Specifications or approved for use in Addenda that were not already the subject of a
Document 00660, Substitution Request Form, submittal as provided in Document 00200,
Instructions to Bidders.

Contractor’s Options:

1. For products specified only by reference standard: Select any product meeting
that standard.

2. For products specified by naming one or more products or manufacturers:
a. Select products of any named manufacturer meeting specifications.
b. If product becomes unavailable due to no fault of Contractor, submit

Request for Substitution (RFS), including all information contained in this
Section 01600 and a fully executed Document 00660, Request for
Substitution, but using the term "Contractor” each place the term "Bidder”
appears in that form.
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C. Substitutions:

1.

Except as provided in Document 00200, Instructions to Bidders, with respect to
“or equal” items, City will consider Contractor’s substitution requests only when
product becomes unavailable due to no fault of Contractor. Requests for review
of proposed substitute items will not be accepted from anyone other than
Contractor. The RFS shall state the extent, if any, to which the evaluation and
acceptance of the proposed substitute will prejudice Contractor’s achievement of
Substantial Completion on time, and whether or not acceptance of the substitute
for use in the Work will require a change in any of the Contract Documents (or in
the provisions of any other direct contract with City for work on the Project).

Submit separate RFS (and four copies) for each product and support each
request with:

Product identification.

Manufacturer’s literature.

Samples, as applicable.

Name and address of similar projects on which product has been used,

and dates of installation.

e. Name, address, and telephone number of manufacturer’s representative
or sales engineer.

f. For construction methods: Detailed description of proposed method;

drawings illustrating methods.

coow

Where required, itemize a comparison of the proposed substitution with product
specified and list significant variations including, but not limited to dimensions,
weights, service requirements, and functional differences. If variation from
product specified is not pointed out in submittal, variation will be rejected even
though submittal was favorably reviewed. Identify all variations of the proposed
substitute from that specified in the RFS and indicate available maintenance,
repair, and replacement service.

State whether the substitute will require a change in any of the Contract
Documents (or provisions of any other direct contract with City for work on the
Project) to adapt the design of the proposed substitute, and whether or not
incorporation or use of the substitute in connection with Work is subject to
payment of any license fee or royalty. Submit data relating to changes in
construction schedule.

Include accurate cost data comparing proposed substitution with product and
amount of net change in Contract Sum including, but not limited to, an itemized
estimate of all costs or credits that will result directly or indirectly from
acceptance of such substitute, including costs of redesign and claims of other
contractors affected by the resulting change, all of which will be considered by
City in evaluating the proposed substitute. City may require Contractor to furnish
additional data about the proposed substitute.

City will not consider substitutions for acceptance (or, in City’s sole discretion,
City may make Contractor solely responsible for all resulting costs, expenses and
other consequences) when a substitution:

a. Results in delay meeting construction Milestones or completion dates.
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b. Is indicated or implied on submittals without formal request from Contractor.
C. Is requested directly by Subcontractor or supplier.
d. Acceptance will require substantial revision of Contract Documents.
e. Disrupts Contractor’s job rhythm or ability to perform efficiently.

7. Substitute products shall not be ordered without written acceptance of City.

8. City will determine acceptability of proposed substitutions and reserve right to
reject proposals due to insufficient information.

9. Accepted substitutions will be evidenced by a Change Order.

10. All Contract Documents requirements apply to Work involving substitutions.

D. Contractor’s Representation and Warranty:
1. Contractor’'s RFS constitute a representation and warranty that Contractor:

E. City's Duties:

a.

Has investigated proposed product and determined that it meets or
exceeds, in all respects, specified product.

Will provide the same warranty for substitution as for specified product.
Will coordinate installation and make other changes that may be required
for Work to be complete in all respects.

Waives claims for additional costs which may subsequently become
apparent.

Will compensate City for additional redesign costs associated with
substitution.

Will be responsible for Construction Schedule slippage due to substitution.
Will be responsible for Construction Schedule delay due to late ordering
of available specified products caused by requests for substitution that
are subsequently rejected by City.

Will compensate City for all costs; including extra costs of performing
Work under Contract Documents, extra cost to other contractors, and any
claims brought against City, caused by late requests for substitutions or
late ordering of products.

1. Review Contractor’s RFS with reasonable promptness.

2. Notify Contractor in writing of decision to accept or reject requested substitution.
F. Administrative Requirements:

1. Specified products, materials, or systems for Project may include engineering or

on-file standards required by the regulatory agency. Contractor’s substitution of
products, materials or systems may require additional engineering, testing,
reviews, approvals, assurances, or other information for compliance with
regulatory agency requirements or both. Provide all agency approvals or other
additional information required and pay additional costs for required City services
made necessary by the substitution at no increase in Contract Sum or Contract
Time, and as a part of substitution proposal.
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1.4

15

1.6

PRODUCT DELIVERY REQUIREMENTS

A.
B.

Deliver products in accordance with manufacturer's instructions.

Promptly inspect shipments to assure that products comply with requirements, quantities
are correct, and products are undamaged.

SHIPPING REQUIREMENTS

A.

Preparation for Shipment. All equipment shall be suitably packaged to facilitate handling
and to protect against damage during transit and storage. All equipment shall be boxed,
crated, or otherwise completely enclosed and protected during shipment, handling, and
storage. All equipment shall be protected from exposure to the elements and shall be
kept dry at all times.

1. Painted and coated surfaces shall be protected against impact, abrasion,
discoloration, and other damage. Painted and coated surfaces which are damaged
prior to acceptance of equipment shall be repainted to the satisfaction of City.

2. Grease and lubricating oil shall be applied to all bearings and similar items.

Shipping. Before shipping each item of equipment shall be tagged or marked as
identified in the delivery schedule or on the Shop Drawings. Complete packing lists and
bills of material shall be included with each shipment.

PRODUCT STORAGE AND HANDLING REQUIREMENTS

A.

Store products only in staging area or other safe area per provisions of Section 01100,
Summary of Work.

Handle, store, and protect products in accordance with manufacturer's instructions, with
seals and labels intact and legible. Store sensitive products in weather-tight, climate-
controlled enclosures.

For exterior storage of fabricated products, place on appropriate supports, above ground.

Cover products subject to deterioration with impervious sheet covering. Provide
ventilation to avoid condensation.

Store loose granular materials on solid flat surfaces in a well-drained area.

Provide equipment and personnel to store products by methods to prevent soiling
disfigurement, or damage.

Arrange storage of products to permit access for inspection. Periodically inspect to
assure products are undamaged and are maintained under specified conditions.

Without limiting the foregoing:

1. Contractor shall bear the responsibility for delivery of equipment, spare parts, special
tools, and materials to the Site and shall comply with the requirements specified
herein and provide required information concerning the shipment and delivery of the
materials specified in Contract Documents. These requirements also apply to any
subsuppliers making direct shipments to the Site. Acceptance of the equipment
shall be made only after it is installed, tested, placed in operation and found to
comply with all the specified requirements.
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10.

All items shall be checked against packing lists immediately on delivery to the
Site for damage and for shortages. Damage and shortages shall be remedied
with the minimum of delay.

No metalwork (miscellaneous steel shapes and reinforcing steel) shall be stored
directly on the ground. Masonry products shall be handled and stored in a
manner to hold breakage, chipping, cracking, and spalling to a minimum.
Cement, lime, and similar products shall be stored off the ground on pallets and
shall be covered and kept completely dry at all times. Pipe fittings and valves
may be stored out of doors, but must be placed on wooden blocking. PVC pipe,
geomembranes, plastic liner, and other plastic materials shall be stored off the
ground on pallets and protected from direct sunlight.

Pumps, motors, electrical equipment, and all equipment with antifriction or sleeve
bearings shall be stored in weathertight structures maintained at a temperature
above 60°F. Electrical equipment, controls, and insulation shall be protected
against moisture and water damage. All space heaters furnished in equipment
shall be connected and operated continuously.

Equipment having moving parts such as gears, bearings, and seals, shall be
stored fully lubricated with oil, grease, etc., unless otherwise instructed by the
manufacturer. Manufacturer's storage instructions shall be carefully followed by
Contractor.

When required by the equipment manufacturer, moving parts shall be rotated a
minimum of twice a month to ensure proper lubrication and to avoid metal to
metal “welding”. Upon installation of the equipment, Contractor shall, at the
discretion of City, start the equipment at one-half load for an adequate period of
time to ensure that the equipment does not deteriorate from lack of use.

When required by the equipment manufacturer, lubricant shall be changed upon
completion of installation and as frequently as required thereafter during the
period between installation and acceptance. New lubricants shall be put into the
equipment by Contractor at the time of acceptance.

Equipment and materials shall not show any pitting, rust, decay, or other
deleterious effects of storage when installed in the Work.

In addition to the protection specified for prolonged storage, the packaging of
spare units and spare parts shall be for export packing and shall be suitable for
long-term storage in a damp location. Each spare item shall be packed
separately and shall be completely identified on the outside of the container.

Handling. Stored items shall be laid out to facilitate their retrieval for use in the
Work. Care shall be taken when removing the equipment for use to ensure the
precise piece of equipment is removed and that it is handled in a manner than
does not damage the equipment.

END OF SECTION
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SECTION 01715

EXISTING UNDERGROUND FACILITIES

PART 1 GENERAL

11

1.2

PUBLIC FACILITIES AFFECTED

It is the Contractor's responsibility to verify the location of all existing utilities with the
appropriate utility agencies prior to the commencement of construction. Contractor shall notify
all utility owners 48-hours prior to the commencement of work adjacent to the utility. Contact
Underground Services Alert (USA) at 1 (800) 227-2600.

PRIVATE FACILITIES AFFECTED

No attempt has been made to locate private utilities on private property such as sprinkler
irrigation systems or electrical conduits. Contact the property owners prior to construction.

END OF SECTION
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SECTION 01740

CLEANING

PART 1 GENERAL

11

1.2

SECTION INCLUDES

1.2

1.3

Progress Cleaning

Final Cleaning

PROGRESS CLEANING

A.

Contractor shall perform periodic cleaning to ensure that any streets and other City and
public properties are maintained free from accumulation of waste materials, dust, mud,
and debris.

Where required, Contractor shall wet down surfaces to lay dust and prevent the blowing
of dust to nearby residences, businesses, or public properties.

Contractor shall keep all streets clean and free of dust, mud, and debris resulting from
Contractor’s operations. Daily cleanup throughout the job will be necessary as
Contractor progresses with its Work, but extra attention to cleanup shall be made prior to
weekends and holidays. Without limiting the foregoing, Contractor shall remove trench
spoil along traveled ways daily; grade and vacuum broom surfaces. No water flushing
into storm drains or other waterways will be allowed.

All dust, mud, spoils, and construction debris shall be removed at least daily from all
roadways, ditches, shoulders, and private property (fills or spoils placed on private
property at private property owner's written request excepted).

Disposal of Materials:
1. As part of the scope of Work included within the Contract Sum, Contractor shall

be fully responsible for disposing of all construction debris, dirt, and spoils
resulting from the Work.

2. All waste materials, debris, dirt, and rubbish shall be disposed of at sites to be
chosen by Contractor in accordance with applicable local, state, and federal
regulations.

3. Contractor is cautioned that the County of Santa Clara and cities within the

county have regulations governing the disposal of rubble, broken pavement, and
similar materials.

4. Contractor shall become familiarized with the requirements of the agency having

jurisdiction over any contemplated disposal site and shall comply with all such
requirements.
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All excess soil from performance of Work shall be disposed at a Class |, Il, or Il landfill
at sites to be chosen by Contractor in accordance with applicable local, state, and
federal regulations.

If Contractor does not maintain the Site, any affected streets, sidewalks, or other public
or private facilities in a clean and safe condition, in the opinion of City, then City shall
have the option of using outside equipment to perform the cleanup and such cost will be
withheld from the Contract Sum.

FINAL CLEANING

A.

Contractor shall execute final cleaning prior to final inspection, using only properly skilled
workers.

Clean equipment and fixtures to a sanitary condition, clean or replace filters of
mechanical equipment operated during construction, clean ducts, blowers and coils of
units operated without filters during construction.

Clean Site; mechanically sweep paved areas.

Remove waste and surplus materials, rubbish, and construction facilities from Site.

END OF SECTION
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SECTION 01770

CONTRACT CLOSEOUT

PART 1 GENERAL

11 SUMMARY

A.

Section includes description of contract closeout procedures including:

1.2 Removal of Temporary Construction Facilities
1.3 Substantial Completion

1.4 Final Completion

15 Final Cleaning

1.6 Project Record Documents

1.7 Material, Equipment, and Finish Data
1.8 Project Guarantee

1.9 Warranties

1.10 Turn-In

1.11 Release of Claims

1.12 Building Inspection Coordination
1.13 Liquidated Damages

1.2 REMOVAL OF TEMPORARY CONSTRUCTION FACILITIES

A.

Remove temporary materials, equipment, services, and construction prior to Substantial
Completion inspection.

Clean and repair damage caused by installation or use of temporary facilities.
Restore permanent facilities used during construction to specified condition.

Comply with paragraph 1.18 of Section 01500, Removal of Temporary Facilities and
Controls.

13 SUBSTANTIAL COMPLETION

A.

Substantial Completion is defined in Document 00050, References and Definitions.
When Contractor considers Work or designated portion of the Work as Substantially
Complete, submit written notice to City, with list of items remaining to be completed or
corrected.

Within reasonable time, City will inspect to determine status of completion.

Should City determine that Work is not Substantially Complete, City will notify Contractor
in writing, listing all defects and omissions.

Contractor shall remedy deficiencies and send a second written notice of Substantial
Completion to the City. Upon receipt of proper notice, the City will reinspect the Work. If
deficiencies previously noted are not corrected on reinspection, then Contractor shall
pay City’s cost of the reinspection.
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1.4

1

1

When City concurs that Work is Substantially Complete, City will issue a Certificate of
Substantial Completion, accompanied by Contractor’s list of items to be completed or
corrected as verified by City.

Manufactured units, equipment and systems that require startup must have been started
up and run for periods prescribed by City and all associated training completed and all
spare parts and “Operation and Maintenance” manuals turned over to the City before a
Certificate of Substantial Completion will be issued.

A punch list examination will be performed upon Substantial Completion. One follow-up
review of punch list items for each discipline will be provided. If further Site visits are
required to review punch list items due to incompleteness of the Work by Contractor,
Contractor will reimburse City for costs associated with these visits.

FINAL COMPLETION

A.

Final Completion is defined in Document 00050, References and Definitions. Final
Completion occurs when Work meets requirements for City’s Final Acceptance. When
Contractor considers Work is Finally Complete, submit written certification that:

1. Contractor has inspected Work for compliance with Contract Documents, and all
requirements for Final Acceptance have been met.

2. Except for Contractor maintenance after Final Acceptance, Work has been
completed in accordance with Contract Documents and deficiencies listed with
Certificate of Substantial Completion have been corrected. Equipment and
systems have been tested in the presence of City, and are operative. All user
manuals and warranties have been submitted and accepted by the City.

3. Work is complete and ready for final inspection.

In addition to submittals required by the Contract Documents, provide submittals
required by governing authorities and submit final statement of accounting giving total
adjusted Contract Sum, previous payments, and sum remaining due.

When City finds Work is acceptable and final closeout submittals are complete, City may,
if needed, issue final Change Order reflecting approved adjustments to Contract Sum not
previously made by Change Order. Should City determine that Work is incomplete or
defective:

1. City will notify Contractor, in writing, listing the incomplete or defective items.

2. Contractor shall promptly remedy the deficiencies and notify the City when it is
ready for reinspection.

3. When City determines that the Work is acceptable under the Contract
Documents, City will request Contractor to make closeout submittals.

01770 -2 Contract Closeout



SCADA SUPPORT BUILDING CONTRACT NO. WA 30259

15

1.6

1.7

1.8

Final adjustments of accounts:

1. Submit a final statement of accounting to City, showing all adjustments to the
Contract Sum and complete and execute Document 00650, Agreement and
Release of Any and All Claims.

2. If so required, City shall prepare a final Change Order for submittal to Contractor,
showing adjustments to the Contract Sum that were not previously made into a
Contract Modification.

FINAL CLEANING

Contractor shall comply with all applicable requirements in Section 01740, Cleaning.

PROJECT RECORD DOCUMENTS

Contractor shall comply with all applicable requirements in Section 01780, Project Record
Documents.

MATERIAL, EQUIPMENT, AND FINISH DATA

Contractor shall submit two sets of data for primary materials, equipment, and finishes as
required under each Specification Section prior to final inspection, bound in 8-% inches by 11
inches three-ring binders with durable plastic covers to City for City’s records.

PROJECT GUARANTEE

A.

Requirements for Contractor's guarantee of completed Work are included in Article 9 of
Document 00700, General Conditions. Contractor shall guarantee Work done under
Contract against failures, leaks, or breaks or other unsatisfactory conditions due to
defective equipment, materials, or workmanship, and perform repair work or replacement
required, at Contractor's sole expense, for period of one (1) year from date of Final
Acceptance, unless a longer period is specified elsewhere in the Contract Documents.

Neither recordation of Final Acceptance nor final certificate for payment nor provision of
the Contract nor partial or entire use or occupancy of premises by City shall constitute
acceptance of Work not done in accordance with Contract Documents nor relieve
Contractor of liability in respect to express warranties or responsibility for faulty materials
or workmanship.

City may make repairs to defective Work as set forth in paragraph 9.3 of Document
00700, General Conditions, if, within five (5) Working Days after mailing of written notice
of defective work to Contractor or authorized agent, Contractor neglects to make or
undertake repair with due diligence; provided, however, that in case of leak or
emergency where, in opinion of City, delay would cause hazard to health or serious loss
or damage, repairs may be made without notice being sent to Contractor, and Contractor
shall pay cost thereof.

If, after installation, operation, or use of materials or equipment to be provided under
Contract proves to be unsatisfactory to City, City shall have right to operate and use
materials or equipment until said materials and equipment can, without damage to City, be
taken out of service for correction or replacement. Period of use of defective materials or
equipment pending correction or replacement shall in no way decrease guarantee period
required for acceptable corrected or replaced items of materials or equipment.
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Nothing in this Section shall be construed to limit, relieve, or release Contractor’s,
Subcontractors’, and equipment suppliers’ liability to City for damages sustained as
result of latent defects in equipment caused by negligence of suppliers’ agents,
employees, or Subcontractors. Stated in another manner, warranty contained in the
Contract Documents shall not amount to, nor shall it be deemed to be, waiver by City of
any rights or remedies (or time limits in which to enforce such rights or remedies) it may
have for defective workmanship or defective materials under laws of this State pertaining
to acts of negligence.

1.9 WARRANTIES

A.

Execute Contractor's submittals and assemble warranty documents, and installation,
operations and maintenance manuals described in Section 01330, Submittals, executed
or supplied by Subcontractors, suppliers, and manufacturers.

1. Provide table of contents and assemble in 8% inches by 11 inches three-ring
binder with durable plastic cover, appropriately separated and organized.

2. Include contact names and phone numbers for City personnel to call during
warranty period.

3. Assemble in Specification Section order.
Submit material prior to final application for payment.

1. For equipment put into use with City’s permission during construction, submit within 14
Days after first operation.

2. For items of Work delayed materially beyond Date of Substantial Completion,
provide updated submittal within 14 Days after acceptance, listing date of
acceptance as start of warranty period.

Warranties are intended to protect City against failure of Work and against deficient,
defective and faulty materials and workmanship, regardless of sources.

Limitations: Warranties are not intended to cover failures that result from the following:

1. Unusual or abnormal phenomena of the elements
2. Vandalism after Substantial Completion
3. Insurrection or acts of aggression including war

Related Damages and Losses: Remove and replace Work which is damaged as result of
defective Work, or which must be removed and replaced to provide access for correction
of warranted Work.

Warranty Reinstatement: After correction of warranted Work, reinstate warranty for
corrected Work to date of original warranty expiration or to a date not less than one year
after corrected Work was done, whichever is later.

Replacement Cost: Replace or restore failing warranted items without regard to
anticipated useful service lives.
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1.10

1.11

1

1

1

H. Warranty Forms: Submit drafts to City for approval prior to execution. Forms shall not
detract from or confuse requirements or interpretations of Contract Documents.

1. Warranty shall be countersigned by manufacturers.
2. Where specified, warranty shall be countersigned by Subcontractors and installers.

l. Rejection of Warranties: City reserves right to reject unsolicited and coincidental product
warranties that detract from or confuse requirements or interpretations of Contract
Documents.

J. Term of Warranties: For materials, equipment, systems, and workmanship, warranty
period shall be one (1) year minimum from date of Final Completion of entire Work
except where:

1. Detailed specifications for certain materials, equipment or systems require longer
warranty periods.

2. Materials, equipment, or systems are put into beneficial use of City prior to Final
Completion as agreed to in writing by City.

K. Warranty of Title: No material, supplies, or equipment for Work under Contract shall be
purchased subject to any chattel mortgage, security agreement, or under a conditional
sale or other agreement by which an interest therein or any part thereof is retained by
seller or supplier. Contractor warrants good title to all material, supplies, and equipment
installed or incorporated in Work and agrees upon completion of all Work to deliver
premises, together with improvements and appurtenances constructed or placed thereon
by Contractor, to City free from any claim, liens, security interest, or charges, and further
agrees that neither Contractor nor any person, firm, or corporation furnishing any
materials or labor for any Work covered by Contract shall have right to lien upon
premises or improvement or appurtenances thereon. Nothing contained in this
paragraph, however, shall defeat or impair right of persons furnishing materials or labor
under bond given by Contractor for their protection or any rights under law permitting
persons to look to funds due Contractor in hands of City.

TURN-IN

Contract Documents will not be closed out and final payment will not be made until all personnel
Identification Media, vehicle permits, keys issued to Contractor during prosecution of Work, and
letters from property owners pursuant to paragraph 1.2 of Document 01740, Cleaning, are
turned in to City.

RELEASE OF CLAIMS
Contract Documents will not be closed out and final payment will not be made until Document

00650, Agreement and Release of Any and All Claims, is completed and executed by
Contractor and City.
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1.12 BUILDING INSPECTION COORDINATION

When required, Contractor shall coordinate with City Building Inspectors a final inspection as
part of the process for obtaining the Substantial Completion certificate.

1.13 LIQUIDATED DAMAGES

If assessment of Liquidated Damages as provided by the Contract Documents occurs during the
Project, such assessment shall stop at the date the Contractor achieves Substantial
Completion. Contractor shall then have a period as specified in sub-article 3.1 of Document
00520, Agreement, and sub-section 1.6 of Section 01100, Summary of Work, to complete all
activities to achieve Final Completion. If Final Completion is not achieved in this period,
Liguidated Damages shall resume at the daily rates specified in Document 00520, Agreement,
until such time as Final Completion is achieved by the Contractor.

END OF SECTION
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SECTION 01780

PROJECT RECORD DOCUMENTS

PART 1 GENERAL

11 SUMMARY

A. This Section specifies administrative and procedural requirements for Project Record
Documents.
B. Project Record Documents required include:
1. Marked-up copies of Drawings
2. Mark-up copies of Shop Drawings
3. Newly prepared Drawings (e.g., Change Orders).
4, Marked-up copies of Specifications, Addenda, Change Orders, and other
Contract Modifications
5. Marked-up Project Data submittals
6. Record Samples
7. Field records for variable and concealed conditions
8. Record information on Work that is recorded only schematically
9. Other Project Record Documents as specified in other Sections of the Contract
Documents.
C. Specific Project Record Documents requirements that expand requirements of this

Section are included in the individual Sections of the Specifications.
D. General Project closeout requirements are included in Section 01770, Contract Closeout.
E. Maintenance of Documents and Samples.

Contractor shall:

1. Store Project Record Documents and Samples in the field office apart from
Contract Documents used for construction.

2. Do not permit Project Record Documents to be used for construction purposes.

3. Maintain Project Record Documents in good order and in a clean, dry, legible
condition.

4, Make documents and samples available at all times for inspection by the
Engineer.
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The Engineer will provide one full size set of the Drawings and one project manual for
Contractor’s use for recording as-built conditions.

The Engineer will make no progress or final payment if the Project Record Documents
are not current at the time the Contractor submits its Application for Payment.

1.2 PROJECT RECORD DRAWINGS

Contractor shall perform the following:

A.

Mark-up Procedure: During the construction period, maintain a set of Contract Drawings
and Shop Drawings for Project Record Documents purposes. Label each document (on
first sheet or page) “PROJECT RECORD” in 2-inch high printed letters. Keep record
documents current. Note: A reference by number to a C